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Protective Union No. 8970, of Vallejo; of Cigar Makers' Interna­
tional Union No. 253; of Oakland Typographical Union, No. 36; 
of Pccific Coast Union, No.1; of Boiler Makers and Iron Ship 
Builders' Union No. 233; of Order of Railway Conductors, Golden 
Gate Division, No. 364, and of Retail Clerks' Association No. 47, 
all of Oakland, and petition of residents of Oakland, Cal., favoring 
the exclusion of Chinese laborers-to the Committee on Foreign 
Affairs. 

Also, resolutions of Typographical Union, Teamsters' Union 
No. 70 District Council of Alameda County, :Machinists' Union 
No. 284, and Locomotive Engineers' Union, all of Oakland, Cal.; 
Carpenters' Union No. 194, of Alameda; Leather Workers' Union 
No.17,of Benicia; Typographical Union No. 389; Brewers' Union 
No. 11, and Local Union No. 376, all of Vallejo, Cal., favoring an 
educational qualification for immigrants-to the Committee on 
Immigration and Naturalization. 

By Mr. MOON: Petition of Street Railroad Employees' Union 
No. 115, of Chattanooga, Tenn., favoring a further restriction of 
Chinese immigration-to the Committee on Foreign Affairs. 

By Mr. MUTCHLER: Paper to accompany House bill No. 
12517, to amend the military record of Isaac Sutton-to the Com­
mittee on Military Affairs. 

By Mr. NAPHEN: Petition of Journeymen Plumbers' Union 
No. 12, Boston, Mass., favoring an educational qualification for im­
migrants-to the Committee on Immigration and Naturalization. 

By Mr. NEVIN: Protest of C. H. Barton, of Dayton, Ohio, 
against the passage of Senate bill 1118-to the Committee on the 
Judiciary. . 

By Mr. PATTERSON of Tennessee: Resolutions of Cigar 
Makers' Union No. 266, of Memphis, Tenn., for an extension of 
the Chinese-exclusion law-to the Committee on Foreign Affairs. 

By Mr. RUMPLE: Resolutions of Hand in Hand Lodge, No. 
183, Railroad Trainmen, Clinton, Iowa, favoring a further re­
striction of Chinese immigration-to the Committee on Foreign 
Affairs. 

Also, resolutions of Federal Labor Union No. 6303, of Musca­
tine, Iowa, favoring the building of war ships in the navy-yards­
to the Committee on Naval Affairs. 

By Mr. RYAN: Resolutions of Bakers' Union No.16, and Pat­
tern Makers' Union, of Buffalo, N.Y., favoring restricted immi­
gration-to the Committee on Immigration and Naturalization. 

Also, petitio:o.of the Eight-Hour League of America, in support 
of a national eight-hour day-to the Committee on Labor. 
. By Mr. HENRY C. SMITH: Resolutions of Bricklayers' Union 
No. 15, of Jackson, Mich., favoring legislation to exclude Chinese 
laborers from the United States and insular possessions-to the 
Committee on Foreign Affairs. 

By Mr. SPARKMAN: Memorial of the State board of health 
of the State of Florida, requesting that the control of the mari­
time quarantine service of the ports of the island of Cuba be re­
tained by the United States-to the Co;mmittee on Interstate and 
Foreign Commerce. 

By Mr. THOMAS of Iowa: Affidavits to accompany House bill 
8287, granting an increase of pension to Peter Johnson- to the 
Committee on Invalid Pensions. 

By Mr. VAN VOORHIS: Papers to accompany House bill grant­
ing an increase of pension to Alexander Jones-to the Committee 
on Invalid Pensions. · 

Also, resolutions of Red Prince Lodge, No. 250, Knights of 
Pythias, and Byesville Lodge, No. 765, Independent Order of Odd 
Fellows, of Byesville, Ohio, favoring a further restriction of Chi­
nese immigration-to the Committee on Foreign Affairs. 

By Mr. WARNER: Resolution of Division 37, of Mattoon, ill., 
Brotherhood of Locomotive Engineers, favoring the passage of 
the Hoar-Grosvenor anti-injunction bill-to the Committee on 
the Judiciary, 

Also, resolutions of Barbers' Union. No 95, of Bloomington, ill., 
for the further restriction of immigration-to the Committee on 
Immigration and Naturalization. 

By Mr. WOODS: Petition of the National Guard of California, 
for the passage of House bill 9972-to the Committee on the 
Militia. 

Also, petition of Confidence Miners' Union, No. 47, of Confi­
dence, Cal., favoring restriction of immigration and the Chinese­
exclusion act-to the Committee on Immigration and Naturaliza­
tion. 
· By Mr. YOUNG: Petition of E. S. Garner, secretary, Philadel­
phia, Pa., favoring an educational qualification for immigrants­
to the Committee on Immigration and Naturalization. 

Also, resolutions of the Alumnre Association of the Girls' High 
and N orrual Schools, of Philadelphia, Pa., for securing a national 
forest reoorve in the Appalachian Mountains-to the Committee 
on the Public Lands. 

Also, letter of S. B. Hedderson, of Philadelphia, Pa., in opposi­
tion to the passage of House bill 9352-to the Committee on Inter­
state and Foreign Commerce. 

SENATE. 

:MoNDAY, March 24, 1902. 
Prayer by the Chaplain, .Rev. W. H. MILBUR~, D. D. 
The Secretary proceeded to read the Journal of the proceedings 

of Friday last, when, on request of Mr. ScoTT and by unanimous 
consent, the further reading was dispensed with. 

The PRESIDENT pro tempore. Without objection, the Jour­
nal will stand approved. It is approved. 

REPORT ON LEPROSY, 
The PRESIDENT pro tempore laid before the Senate a commu­

nication from the Secretary of the Treasury, transmitting a letter 
from the Surgeon-General of the Marine-Hospital Service, sub­
mitting a report of the medical officers appointed to investigate 
the origin and the prevalence of leprosy in the United States, and 
to report what legislation is necessary for the prevention of the 
spread of this disease; which, on motion of Mr. GALLINGER, was, 
with the accompanying papers, referred to the Committee on 
Public Health and National Quarantine, and ordered to be printed. 

POSTAL SAVINGS BANKS IN PORTO RICO. 
The PRESIDENT pro tempore. The Chair lays before the Sen­

ate a communication addressed to the President pro tempore of 
the Senate, by Federico Degetau, resident commissioner from 
Porto Rico, inclosing resolutions, adopted by the executive council 
of Porto Rico, relative to the enactment of legislation by the Con­
gress of the United States for the establishment of a system of 
postal savings banks in Porto Rico. The Chair suggests that the 
communication, together with the resolutions of the executive 
council, be printed, and referred to the Committee on Pacific Is­
lands and Porto Rico. In the absence of objection it will be so 
ordered. 

MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by Mr. W. J. 

BROWNING, its Chief Clerk, announced that the House had passed 
the bill (S. 3865) to establish light-houses at the mouth of Boston 
Harbor to mark the entrance to the new Broad Sound Channel. 

The message also announced that the House had agreed to the 
amendment of tbe Senate to the bill (H. R. 3148) for a marine 
hospital at Buffalo; N.Y. 

The message further announced that the House had agreed to 
the report of the committee of conference on the disagreeing votes 
of the two Houses on the amendment of the Senate to the bill 
(H. R. 4488) granting an increase of pension to Selden E. Whitcher. 

The message also announced that the House had disagreed to 
the amendment of the Senate to the bill (H. R. 4821) granting an 
increase of pension to Herbert A. Boomhower, asks a conference 
with the Senate on the disagreeing votes of the two Houses thereon, 
and had appointed Mr. SAMUEL W. SMITH, Mr. DARRAGH, and Mr. 
.KLEBERG managers at the conference on the part of the House. 

The message further announced that the House had passed a 
bill (H. R. 12346) making appropriations for the construction, 
repair, and preservation of certain public works on rivers and har­
bors, and for other purposes, in which it requested the concur­
rence of the Senate. 

PETITIONS AND MEMORIALS. 
Mr. LODGE. I present certain resolutions of the legislature of 

Massachusetts relative to the feasibility of. constructing a canal 
between Weymouth Fore River and Taunton River. I ask that 
they may be read and referred to the Committee on Commerce. 

The resolutions were read, and referred to the Committee on 
Commerce, as follows: 
Commonwealth of Massachusetts, in the year 1902. Resolutions requesting 

Congress to provide for an investigation by the United States Government 
of the feasibility of constructing a. canal between Weymouth Fore River 
and Taunton River. 
Resolved, That the general court of Massachusetts requests that the Con­

gress of the United States shall take such action as will provide for an investi­
gation by the United States Government of the feasibility of constructing a 
canal from Weymouth Fore River to Taunton River1 by way of the city of 
Brockton, in this Commonwealth, and for a report thereon, to be made as 
speedily as possible to Congress. 

Resolved, That copies of these resolutions be sent by the secretary of the 
commonwealth to the presiding officers of both branches of Congress, and 
also to the Senators and Representatives in Congress from this Common­
wealth. 

In house of representatives, adopted March 6, 1902. 
In senate, adopted, in concurrence, March 11, 1902. • 
A true copy. Attest: 

WILLIAM M. OLIN, 
Secretary of the C01nnwnwealth. 

Mr. PLATT of New York presented a memorial of Typograph­
ical Union No. 62, American Federation of Labor, of Utica, N.Y., 
remonstrating against the adoption of certain amendments to the 
copyright law; which was referred to the Committee on Patents. 

He also presented a memorial of Columbus Lodge, No. ·401, 
International Association of Machinists, of Brooklyn, N. Y ~, re­
monstrating against the enactment of legislation granting more 
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. tha.n fifteen days' leave of absence to employees of Government 
navy-yards and arsenals; which was referred to the Committee 
on Naval Affairs. · 

He also presented a memorial of the Western New York Horti­
cultural Society, of Rochester, N.Y., remonstrating against the 
enactment of legislation providing for the irrigation of the pub­
lic lands of the West; which was ordered to lie on the table. 

He also presented a petition of Typographical Union No. 6, 
American Federation of Labor of New York City N.Y., pray­
ing for the enactment of legislation to increase the salaries of 
letter carriers; which was referred to the Committee on Post­
Offices and Post-Roads. 

He also presented a petition of the Retail Lumber Dealers' As­
sociation of Utica, N. Y., praying for the adoption of certain 
amendments to the interstate-commerce law; which was referred 
to the Committee on Interstate Commerce. 

He also presented a petition of the Retail Grocers' Union of 
New York City; of sundry newspaper clippings from the New 
York Commercial Advertiser, New York Tribune, New York 
Evening Post, New York City Commercial; of The Post Express, of 
Rochester, and a petition of Madison County Pomona Grange, 
Patrons of Husbandry, of Parish, all in the city of New York, 
praying that certain 1·elief be granted to Cuba; which were re­
ferred to the Committee on Relations with Cuba. 

He also pre ented petitions of sundry citizens of Knowlesville, 
Medina, and Rochester, all in the State of New York, praying 
for the adoption of an amendment to the Constitution to prohibit 
polygamy; which were referred to the Committee on the Judiciary. 

He also presented petitions of Local Unions Nos. 711, 7, 72,489, 
119, 34, 37, 185, 54, 133, 8631, 369,25, 139, 233, 156, 15, 68, 176, 66, 
75, 2, 121 58,89, 135,22,325,61 44,159, and 179, of Buffalo, Roches­
ter, North Tonawanda, Dunkirk, Dansville, Troy, New York, 
Seneca Falls Albany, Elmira, Oswego, Syracuse, Binghamton, 
Salamanca, Jamestown, Ithaca, Little Falls, Schenectady, One­
onta, Yonkers, Poughkeepsie, and Auburn, all of the American 
Federation of Labor, in the State of New York, praying for the 
reenactment of the Chinese-exclu.sion law; which were ordered to 
lie on the tabJe. 

He also presented petitions of Local Unions Nos. 429, 2, 246, 5, 
7, 136, 41, 44, 84, 141, 156, 10, 25, 39, 89, 48 f?S,-121, 78, 120, 429, 
292,274, 195, 146, 12, 135, 325, 233, 205,131, 14, and 170, of Niagara 
Falls, Buffalo, Frankfort, Troy, Brooklyn, Syracuse, Utica, New 
York, Binghamton, Wappingers Falls, Rochester, Ogdensburg, 
Glens Falls, Watertown, Schenectady, Albany, Green Island, 
Hornellsville, Corning, Jamestown, Oswego, Cohoes, Newburgh, 
and Waverly, all of the American Federation of Labor, in the State 
of New York, praying for the enactment of legislation providing 
an educational test for immigrants to this country; which were 
ordered to lie on the table. 

He also presented petitions of sundry citizens of Poolville, 
Oneonta, Coventry, Geneva, West Lebanon, Auburn, Cantonr 
Rochester, Woodbourne, Patterson, Port Gibson, New Kingston. 
East Greenbush, Rockroyal, Edinburg, Tracycreek, Taylor 
Center, Clarence, West Meredith, Triangle, Lebanon, .Altoona, 
Getzvilla, Chaseville, Hensonville, Chipman, Madison, Brushton, 
Castile, Ashland, Willet, East Homer, Richville, Plattsburg, 
Bergen, Greenriver, East Hamilton, Sidney, Rock City Falls, 
Hamilton, Crownpoint, Forest, Wayne, and Trenton Falls, all 
in the State of New York, praying for the passage of the so-called 
Grout bill, to regnl~te the manufacture and sale of oleomargarine; 
which were ordered to lie on the table. 

He also pre ented a petition of the Board of Trade and Trans­
portation, of New York City, N.Y., praying for the enactment 
of legislation providing for the reorganization of the consular 
service; which was ordered to lie on the table. 

He also presented a petition of the United Retail Grocers' 
Association, of Brooklyn, N.Y., praying for the passage of the 
so-called pure-food bill; which was referred to the Committee on 
Manufactures. 

He also presented a petition or the Central Trades and Labor 
Council, American Federation of Labor, of Olean, N.Y. and a 
petition of sund1'Y citizens of Cattaraugus, N. Y., praying for 
the enactment of legislation providing for the election of United 
States Senators by a direct vote of the people; which were referred 
to the Committee on Privileges and Elections. 

He also present~d petitions of Local Unions Nos. 105, 289, 401, 
156, 521, 108, and 10, of Geneva, Olean, Brooklyn, Dunkirk, and 
Washington, all of the American Federation of Labor; of Grand 
Army Posts Nos. 399, 891, 447, 21, 355, 521, 351, 91, 231, 389, 449, 
102, and 55, of Brooklyn, Rochester, Hannibal, Suffern Troups­
burg, :Medina, Panama, York, Moriah Center, and Wolcott, all 
of the Department of New York, Grand Army of the Republic, 
in the State of New York, praying for the enactment of legisla­
tiotl authorizing the construction of war vessels in the navy­
yards of the country; which were referred to the Committee on 
Naval Affairs, 

Mr. PENROSE- presented petitions of the congregations of -the 
Central Allegheny Reformed PI·esbyterian Church, of Alleo-heny; 
the Mount Washington Baptist Church of Pittsburg, a~d the 
Fir~t Pente?ostal Chm·ch, of ~ttsbm-g, all in the State of Pennsyl.; 
vama, praymg for the adoption of an amendment to the Consti­
tution to prohibit polygamy; which were referred to the Com­
mittee on the Judiciary. 

He. a;lso presen.t~d a petition of. 32 citizens of Jermyn, Pa., anq 
a petition of 35 citizens of Wyommg, Pa., praying for the passage 
of the so-called Grout bill, to regulate the manufacture and sale 
of oleomargarine; which were ordered to lie on the table. 

He also p1:esented petitions of Local Union No.3 of Waynes­
bm·g; of Pamters, Decorators, and Paper Hangers' Local Union 
No. 370, of Pittsburg; of Local Union No. 24 of New Castle all 
of the American Federation of Labor; of Lodge No. 228, Brbth­
erhood of Railroad Trainmen, of B1·adford; of Council No. 853 
Junior Order of United ·American Mechanics, of Chester County; 
of 44 citizens of South Bethlehem, and of Local Division No. 357, 
Order of Railway Conductors, of Connellsville, all in the State of 
Pennsylvania, praying for the reenactment of the Chinese­
exclusion law; which were ordered to lie on the table. 

Mr. SCOTT presented a petition of sundry citizens of Sardis, 
W.Va., praying for the· reenactment of the Chinese-exclusion 
law; which was ordered to lie on the table. 

He also presented memorials of Leo Schaffer of Sewell; of P! 
Bachman s Sons, of Wheeling; of Silas M. Thomas, of West 
Union; of John N. Tregellas, of Grafton, and of Reynolds and 
Morriss of Bluefield, all in the State of West Virginia, and of the 
W. M. Ritter Lumber Company, ·of Columbus, Ohio, remon­
strating against the passage of the so-called Grout bill, to regn;;. 
late the manufacture and sale of oleomargarine; which were 
ordered to lie on the table. 

Mr. BATE presented a petition of Cigar Makers' Local Union 
No. 83, American Federation of Labor, ef Nashville, Tenn. pray­
ing for the reenactment of the Chinese-exclusion law; which was 
ordered to lie on the table. · 

He also presented a petit.ion of 100 citizens of Robertson County, 
Tenn., praying for the enactment of legislation permitting a 
farmer to buy and sell his neighbor's tobacco in the leaf, as 
though raised by himself, after having paid the Government 
license; which was referred to the Committee on Finance. 

Mr. McLAURIN of South Carolina presented a petition of 
Loom Fixers' Local Union No. 309, of Warrenville, S.C. pray­
ing for the ena-ctment of legislation providing an educational 
test for immigrants to this country; which was ordered to lie on 
the table. 

He also presented a petition of Congaree Division, No. 323, Or­
der of Railway Conductors, of Columbia, S. C., praying for the 
reenactment of the Chinese-exclusion law; which was ordered to 
lie on the table. 

Mr. MILLARD presented a petition of Comrade of George G. 
Meade Post, No. 19, Department of Nebraska, Grand Army of 
the Republic, of Sutton, Nebr., praying for the enactment of leg­
islation authorizing the construction of war vessels in the navy:. 
yards of the country; which was referred to the Committee on 
Naval Affairs. 

He also presented petitions of sundry citiz.ens of Beemer, Smith:. 
field, Brunswick, Wilbur, · Lincoln, Mission Creek, Liberty, Litch .. 
field, and Funk, all in the State of Nebraska, praying for the adop­
tion of an amendment to the Constitution providing for the elec:. 
tion of United States Senators by direct vote of the people; which 
were referred to the Committee on Privileges and Elections. 

Mr. MaLA URIN of Mississippi presented a petition of R. E. 
Harris Division, No. 105, Order of Railway Conductors, of Meri­
-dian, Miss., praying for the enactment of legislation to exclude 
Chinese laborers from the United States and their insular posses-
sions; which was ordered to lie on the table. · 

Mr. DOLLIVER presented a petition of Leather Workers' Local 
UnionNo.11,AmericanFederationof Labor, of Davenport, Iowa, 
praying for the passage of the so-called parcels-post bill; which 
was referred to the Committee on Post-Offices and Post-Roads. · 

He also :presented a petition of Bricklayers, Masons and Plas­
terers' Local Union No. 11, American Federation of Labor of 
Boone, Iowa, praying for the enactment of legislation providing 
for the compulsory education and inspection of child labor; which 
was referred to the Committee on Education and Labor. 

He also-presented a. petition of Phil Kearney Post, No. 40, De­
partment of Iowa, Grand Army of the Republic, of 0 kaloosa; . 
Iowa, and a petition of CompanyF, Fiftieth Regiment Iowa Na­
tional Guard, of Burlington, Iowa, praying for the enactment of 
legislation to increa-se the efficiency of the militia; which were re­
ferred to the Committee on Military Affairs. 

He also presented a petition of G. W. Sanborn Lodge, No. 9, 
Order of Railroad Trainmen, of Ma on City Iowa, and a petition 
of Butchers' Local Union No.144 American Federation of Labor, 
of Ottumwa, Iowa, praying for the .passa.ge of the so-called Hoar 
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anti-injunction bill, to limit the meaning of the word l' conspir­
acy" and the use of "restraining orders and injunctions" in 
certain cases; which were ordered to lie on the table. 

He also presented a petition of the Trades and Labor Assem­
bly, American Federation of Labor, of Centerville, Iowa, praying 
for the repeal of the so-called desert-land law and the commuta­
tion clause of the homestead act, and also that an appropriation be 
made for irrigation surveys; which was referred to the Commit­
tee on Public Lands. 

He also presented the petition of Louis P. Vance, of Suther­
land, Iowa, to accompany the bill (S. 3262) granting a pension to 
Louis P. Vance; which was referred to the Committee on Pen­
sions. 

He also presented petitions of Switchmens' Local Union No. 89 
of Ottumwa; of Typographical Union No. 251, of Muscatine; of 
Harness Makers' Local Union No. 11, of Davenport; of Wood 
Workers' Local Union No .. 64, of Dubuque; of Wood Workers' 
Local Union No. 167, of Lyons; of Pain.ters' Local Union No. 246, 
of Des Moines; of Team Drivers' Local Union No. 90, of Des 
Moines; of Barbers' Local Union No. 97, of Cedar Rapids; of 
Barbers' Local Union No. 52, of Sioux City; of United Garment 
Workers' Local Union No. 48, of Ottumwa; of Amalgamated 
Wood Workers' Local Union No. 92, of Clinton; of Pork Butch­
ers' Local Union No. 50, of Sioux City, and of Painters' Local 
Union of Ottumwa, all of the American Federation of Labor, and 
of Division No. 6, Brotherhood of Locomotive Engineers, of 
Boone, all in the State of Iowa, praying for the enactment of leg­
islation providing an educational test for immigrants to this 
country; which were ordered to lie on the table. 

He also presented petitions of Local Union No. 87, of Ottumwa; 
of Coopers' Local Union No. 29, of Dubuque; of Plasterers' Local 
Union No.15, of Clinton; of Masons' Local Union No.1~ of Cedar 
Rapids; of Local Union No. 51. of Sioux City; of Typographical 
Union No. 334, of Clinton; of Brickl~ers" Local Union No.1, of 
Cedar Rapids; of Typographical Union No. 221 of Dubuque; of 
Bricklayers' Local Union No.7, of Muscatine· of Bricklayers and 
Plasterers' Local Union No. 11, of Boone, all of the American 
Federation of Labor; of Local Union No. 522, Brotherhood of 
Railroad Trainmen, of Cherokee; of Lodge No. 183, Brotherh()(Jd 
of Railroad Trainmen, of Clinton. and of Lodge No.9, Order of 
Railroad Trainmen, of Mason City, all in the State of Iowa, pray­
ingforthe reenactment of the Chinese-exclusion law; which were 
ordered to lie on the table. 

He also presented a petition of the convention of mine workers, 
United Mine Workers of America, of Albia, Iowa, praying for the 
enactment of legislation to protect the lives of miners in the Ter­
ritories; which was ordered to lie on the table. 

Mr. MpMILLAN presented memorials of sundry business firms 
of Detroit, Mich., remonstrating against the passage, of the so­
called Hoar anti-injunction bill to limit the meaning of the word 
'' conspira.cy '' and the use of '' restraining orders and injunctions '' 
in certain cases; which were ordered to lie on the table. · 

He also presented a memorial of sundry citizens of Cheboygan 
County, Mich., remonstrating against the passage of the so-called 
Grout bill to regulate the manufacture- and sale of oleomar­
garine; which was ordered to lie on the table. 

He also presented petitions of Bricklayers' Local Union No. 
15, of Jackson, and of Iron Molders' Local Union No. 317, of 
Detroit, in the State of Michigan, praying for the reenactment of 
the Chinese-exclusion law; which were ordered to lie on the 
table. 

Mr. QUAY presented petitions of sundry citizens of Lancaster, . 
Altoona, Monongahela City, South Sharon, Newcastle, Mount 
Pleasant, }fcKeesportt Curwensville, Wilkinsburg, Greensburg, 
Sewickley, Coraopolis Vandergrift, Millvale, Apollo, Pittsburg, 
Sharpsburg, McKees Rocks, Wilmerding, Brushton, Tarentum, 
Etna, Beaver Falls, Sharon, Homewood, New Kensington. Spring 
Forge, Reynoldsville, Bradford, Allegheny, Farmersville, Nianti.c, 
Kittanning, Braddock, Pomeroy, Mount Chestnut, Eldred, Con­
neautville, Bedford, Sturtevant, Moscow, Hayes Grove, Font, 
Duquesne, New Sheffield, Doylestown, Sparta Township, Mill­
brook, Stonyrun, Lyndell, Troy, Amasa, Moselem Springs, Zeno, 
Thompsontown, Evans City,. Leraysville, Auburn Center, Pros­
pect, Newcastle, Springboro, Sassamansville, Wescosville, Union 
City, Waynesboro~ Hill, Sugar Grove, Gold, Beckersville, Timi­
cula, Hegins 1 Fishersville, Loysburg, Spring Mills, McConnells­
burg, Kingsley, Columbus, Burning Bnsh, Eagle Foundry, Jack­
son Summit, East Rush, Lawton, Keisters, Flicksville, Niagara, 
Nillegass, Pmm Township, Overton, Windom, Union City, Bird­
in-hand. Tweedale, Sayre, Carbon Black, Fairfield, Dundaff, Au­
burn, Woodcock, Lederachville, Coon Island, West Alexander, 
Chandlers Valley, Rauschs, Friendsville, Unityville, Bellwood, 
Vanderbilt, Elderton, Valley, Wismer, Rushboro, Montrose, Car­
bondale, Mansfield, Snyder Township, Honesdale, Kimberton, 
Daggett, Jobs Corners, Williamson, Mount Pleasant,. Maple Lake~ 
Campbelltown, Salfordville1 New London, Corry 1 Hanlin., Colum-

bus Birchardsville, Mainsburg, Forest Lake, Clarion, Tulpe· 
hocken, Hecktown, Rebersbm·g, Willow Hill, Thompson, :Mc­
Donald, Cambridge Springs, Fagleysville, Gratersford, Millbach, 
Sugru· Grove, Kantz , Silver Lake, Fredericksburg, Lickdale, 
Loyalville Grover, Blooming Valley, Lincolnville, Stillwater, 
Shartlesville, Amasa, Mountville, Waterford, Meadville, Hicker­
nell, Marble, Lykens Dry land , Jermyn, Nescopeck, Stone Church, 
Allensville, Erie, Spinnerstown, Etters, Lemon, Saegerstown, 
Crosscutt, Townhill, Fleetville, Keown, Yostville, Solebury, Rich­
landtown, Braddock, Charleroi, Washington, Erie, La Belle La­
trobe, Beaver Monessen, Newcastle, all in the State of Pennsylva­
nia, praying for-the pas..~ge of the so-called Grout bill, to regulate 
the manufacture and sale of oleomargarine;· which were ordered 
to lie on the table. 

He also presented petitions of 115 citizens of Newville, 142 citi­
zens of Reading, 30 citizens of Danville, 32 citizens of Philadel­
phia, 55 citi.zerls of Utica, 52 citizens of Pittsburg, 40 citizens of 
Tionesta, 33 citizens of Markleton 80 citizens of Philadelphia, 140 
citizens of Hydetown, 80 citizens of Pittsburg, 83 citizens of Pitts­
burg, 60 citizens of Marchand, and 12 citizens of BarneRboro, all 
in the State of Pennsylvania, praying for the adoption of an 
amendment to the Constitution to prohibit polygamy; which were 
referred to the Committee on the Judiciary. 

He also presented petitions of Bricklayers' Local Union No. 31, 
of Braddock; Cigarmakers' Union No. 446, of Norristown; Oil 
City Union, No. 156, of Oil City; BreweryWorkm.ens' Union No. 
22, of Charleroi; Retail Clerks' Union No. 209, of Meadville; 20 
citizens of Galeton; 53 citizens of Irwin; Electrical Workers' 
Union No. 91, of Easton; 17 citizensofTyTOne; Central Labor Union 
of Hanover and McSherrystown; Bricklayers and Plasterers' 
Union No. 37, of Easton; Local Union No. 84, of Erie; Local 
Union No.3, of Belle Vernon; Local Union No, 615, of Fayette; 
18 citizens of Columbia; Bricklayers' Union No, 40, of Johnstown; 
Carbondale Typographical Union, No. 239, of Carbondale; Local 
Union No. 1254, of McGovern; Local Union No. 1359, of Bower­
ton; 40 citizens of Verona; 28 citizens of Archbald; Local Union No. 
558, of McDonald; 52 citizens of Williamsport; Bricklayers and Ma­
sons' Union No. 43, of Franklin; Hod Carriers' Protective Union 
No. 7351 7 of Reading; Harrisburg Typographical Union, No.14, of 
Harrisburg; Pittsburg Lodge, No. 18, of Pittsburg;. of sundry 
citizens of South Side, Pittsburg; Newspaper Writers' Union 
No. 11, of Philadelphia; Journeymen Barbers' Union No. 198, of 
Meadville; Bricklayers, Masons, and Plasterers' Union No. 47, of 
Pottsville; Bricklayers and Masons' Union No. 16, of York; Ci­
gar Makers' Union No. 257, of Lancaster; Stone Masons' Union 
No. 34, of Philadelphia; United Brothe1·hood of Carpevters and 
Joiners of America, Local Union No. 709, of Shenandoah; sun­
dry citizens of .Artz; Federal Labor Union, No. 7204, of Carbon­
dale; Coopers' International Union No.101, of Allegheny; United 
Mine Wm·kers Local Union No. 79,. of Webster; Philadelphia. 
Plate Printers' Unio;n No.1,. of Philadelphia; sundry citizens of 
Hellertown; Local Union No. 1787, of Fayette; Miners and Mine 
Workers' Local Union No. 248, of Fayette; Retail Clerks' Union 
No. 61, of Easton; Iron-and Steel Workers' Union No. 8610, of 
Lebanon; Local Union No. 761, of Webster; Cigar Makers' Inter­
national Union No. 104, of Pottsville; sundry citizens of Kutz­
town; Local Union No. 376, of Roscoe; sundry citizens of 
Johnstown; Bakers and and Confectioners' Union No. 132, of 
Lancaster; Iron and Steel Workers' Union No. 9249, of Potts­
town; Brotherhood of Railroad Trainmen's Union No, 172, of 
Reading; Erie Typographical Union, No. 77, of Erie; Local 
Union No.1572, of Lansford; sundry citizens of Pittsburg; Typo­
graphical Union No. 2, of Philadelphia; Bricklayers. and Plas­
terers' Protection Union No. 8, of Bethlehem; sundry citizens 
of Dunbar; sundry citizens of Conemaugh; Bricklayers and Ma­
sons' Union No. 56, of Greenville; sundry citizens of McKees­
port; sundry citizens of Elixir; Pattern Makers' Association of 
Erie; sundry citizens of Fogelsville; Coal Miners' Union No. 1826, 
of Canonsburg; Brotherhood of Railroad Trainmen's Union No. 
43, of Sunbury; Ba1·tenders' Local Union No. 225, of Meadville; 
the· Central Labor Union of Kane; sundry citizens of O'Hara 
Township; the United Mine Worke1·s' Union No. 132, of Price­
dale; sundry citizens of Spring Grove borough; sundry citizens 
of Philadelphia; sundry citizens of Shiremanstown; Stone Ma­
sonsr Union No. 38 of Reading; Stove Mounters' Union No.6, of 
Philadelphia; Local Union No. 11, of Washington; Local Union 
No.1726, of Saltsburg; United Mine Workers' Union No. 1234, of 
Tarentum; the Central Labor Unio-n of Charleroi; Stove Mount-
ers' Union No. 42, of Reading; International Bricklayers~ Union 
No. 54, of Norristown; Society of St. Joseph, No. 293, of Lans­
ford; Bricklayers' UnionNo.12,ofChester; CigarMakers' Union 
No. 194.,. of Bradford; United 1rfine Workers' Union No. 1622, of 
Greenock; Bricklayers' Union No.4~ of Allegheny; Brotherhood 
of Blacksmiths' Union No. 104, of Philadelphia; sundry citizens 
oi Tidal; Granite Cntters' National Union, of Philadelphia· sun­
dry citizens of Pittston~ sundry citizens of Nnv Stanton; United 
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Mine Workers' Union No. 548, of Buena Vista; Meadville Can­
Union No. 95, of Tarentum; Barbers' Local Union No. 297, of 
Lansford; Journeymen Barbers' International Union No. 277, of 
Easton; Cigar Makers' Local Union No. 466, of Easton· Journey­
men Plumbers' Union No. 207, of Bradford; Powder Makers' 
Union No. 8742, of Olivers Mills; Carpenters' Local Union No. 
492, of Reading; sundry citizens of Jeannette; United Mine 
Workers' Local Union No. 700, of Hauto; Local Union No. 1115, 
of Pricedale; sundl·y citizens of Steelton; Local Union No. 187, 
of Pittsburg; Local Union No. 556, of Meadville; sundl·y" citizens 
of Johnstown; Cigar Makers' Local Union No. 232, of Sellers­
ville; Shirt Waist a~d Laundry Workers' Union No. 74, of Read­
ing; Ellwood City Lodge, No. 5, of Ellwood City; Federal Labor 
Union No. 8139, of McSherrystown; Local Union No. 500, of 
Butler; Journeymen Bakers' Union No.150,of Reading; Central 
Labor Council, of Franklin; Typographical Union No.7, of Pitts­
burg; the Central Labor Union of Hazleton; Coopers' Interna­
tional Union No. 102, of Brownsville; United Mine Workers' Un­
ion No. 844, of Carbondale; Tinners and Slaters' Union No. 7382! 
of Newcastle; United Mine Workers' Local Union No. 1887, of 
Seek; Federal Union No. 9257, of Renovo; Tin Plate Workers' 
Union No. 30, of Washington; Typographical Union No. 258, of 
Easton; Iron Molders' Union No. 370, of Reading; Federal Labor 
Union No. 9220, of New Castle; Local Union No.1315, of Roscoe; 
Amalgamated Sheet Metal Workers' Union No. 146, of Easton; 
Iron Workers' Union No. 9261, of Lancaster; Local Union No. 
1263, of Monongahela; Boiler Makers' Union No. 147, of Susque­
hanna; American Tin Workers' Union No. 10, of New Kensing­
ton; Local Division No. 85, Amalgamated Association of Street 
Railway Employees of America, of Pittsburg; Electrical Workers' 
Union No. 56, of Erie; sundry citizens of Wescoesville; Cigar 
Makers' Local Union No. 295,·of Scranton; Machinists' Interna­
tional Union No.159, of Philadelphia; Local Union No. 51, of Mo­
nongahela; Cigar Makers' Union No. 236, of Reading; Central 
Labor Union, of Lancaster; delegates to the Federal Trades Coun­
cil of Reading; the Central Trades Assembly of Washington· Ty­
pographical Union No. 86, of Reading; Slate and Tile Roofers' 
Union No. 8926, of Reading; Local Union No. 32, of Canonsburg; 
Powder Workers' Union No. 8974, of Wapwallopen; the Central 
Labor Union of Carbondale; International Jewelers' Union No. 

· 5, of Philadelphia; Good Hope Lodge No. 19, of McKeesport; Glass 
Cutters' Union No. 78, of Monaca; Local Union No.6, of New 
Kensington; Printing Pressmen's Union No. 31, of Pittsburg; 
the American Lace Curtain Operators' Union of Philadelphia, all 
in the State of Pennsylvania, praying for the reenactment of the 
Chinese-exclusion law; which were ordered to lie on the table. 

He also presented petitions of Federal Labor Union No. 9257, 
American Federation of Labor, of Renovo; Order of Railroad 

·Telegraphers' Union No.3, Harrisburg; Local Union No. 167, of 
Meadville; Bakers and Confectioners' Union No. 132, of Lancas­
ter; Electrical Workers' Union No. 56, of Erie; Retail Clerks' 
Union No. 469, American Federation of Labor, of Shenandoah; 
Journeymen Barbers' Union No. 278, of Newcastle; Iron Molders' 
Local Union No. 313, of Chester; Powder Makers' Union No. 
8742, of Olivers Mills; Iron Molders' Union No. 235, of Lehigh­
ton; New Kensington Union, No. 333, American Federation of 
Labor, of New Kensington; Machinists' Local Union No. 305, of 
Susquehanna; Junior Machinists Apprentices' Union No. 9008, of 
Susquehanna; Retail Clerks' International Protective Union No. 
159, of Altoona; Railroad Telegraphers' -Union No. 67,of Wilkes­
barre; Tube Workers' Union No. 8077, of Washington; Glass 
Bottle Blowers' Union No. 76, of Sharpsburg; Local Union No. 
57, of Franklin; International Lonshoremens' Association of Erie; 
Carpenters' Union No. 492, American Federation of Labor, of 
Reading; Journeymen Barbers' Local Union No. 226, of Sunbury; 
Machinists' Union No. 327, of Meadville; Carpenters and Join­
ers' Union No. 102, of Wilkesbarre; Brotherhood of Carpenters 
and Joiners' Local Union No. 165, of Pittsburg; Journeymen 
Barbe1·s' Local Union No. 203, of Reading; Machinists' Union 

'No. 16, of Harrisburg; Clerks' Union No. 140, of Pittston; all 
of the American Federation of Labor; of New Wilmington 
Post, No. 446, of New Wilmington; L. R. Piper Post, No. 454, of 
Hopewell; Charles S. Whitworth Post, No. 89, of Apollo; Sharon 
Post, No. 254, of Sharon; J. C. Markle Post, No. 623, of West 
Newton; Lieutenant William H. Child Post, No. 226, of Madetta; 
Colonel John D. Musser Post, No. 66, of Muncy; Swarts Post, No. 

. 72, of New Albany; C. W. Deming Post, No. 476, of Millerton; 
General Thomas A. Rowley Post, No. 495, of Natrona; E. B. Young 
Post, No. 87, of Allentown; George Smith Post, No. 79, of Con­
shohocken; Major Ga-ston Post, No. 544, of Gastonville; Lieutenant 
H. C. Litman Post, No. 93, of .Auburn; Colonel Croasdale Post, 
No. 256 of Riegelsville; Clarksville Post, No. 557, of Clarksville; 
Major W. G. Lowry Post, No. 548, of Wilkinsburg; Joseph 
Shielda Post, No. 638, of Covode; T. D. Swarts Post, No. 218, of 
Moscow; Yeager Post, No. 13, of Allentown; John Fisher Post, 
No. 337, of Riceville; A. F. Jones Post, No. 204, of Coudersport; 

tral Labor Union, of Meadville; Glass Bottle Blowers' Branch 
Edgar Richards Post, No. 595, of Pottstown; Eli Berlin Post, :No. 
629, of East Hickory; LieutenantS. C. Potts Post, No. 62, orAl­
toona; of Phelps Post,No.124, of East Smithfield; of CaptainS. S. 
Marchand Post, No. 190 of Irwin; Captain John Q. Snyder Post, 
No. 408, of Liverpool; of Captain G. W. Ryan Post, No. 364, of 
Middleburg; of General Welsh Post, No.118, of Columbia; Fred­
erick C. Wa1·d Post, No. 468, of Altoona; Robinson Post, No. 26, of 
Hazleton; John A. Warner Post, No. 494. of Lebanon, and Robert 
Aldham Post No. 527, of South Bethlehem, all of the Depart­
ment of Pennsylvania, Grand Army of the Republic, in the State 
of Pennsylvania, praying for the enactment of legislation au­
thorizing the constn1ction of war vessels in the navy-yards of the 
country; which were rafe:!:red to the Committee onNavalA.ffairs. 

Mr. COCKRELL presented petitions of sundry citizens of 
Christian and Holden, in the State of Missouri, praying for the 
passage of the so-called Grout bill, to regulate the manufacture 
and sale of oleomargarine; which were ordered to lie on the 
table. 

He also presented memorials of the Live Stock Exchange of 
South St. Joseph; of the Live Stock Exchange of Kansas City; 
of the Commercial Club of Kansas City; of sundry citizens of 
Joplin, Atchison County, and Kansas City, all in the State of 
Missouri, and of the Mercantile Club of Kansas City, Kans., 
remonstrating against the passage of the so-called Grout bill, to· 
regulate the manufacture and sale of oleomargarine; which were 
ordered to lie on the table. 

Mr. CLARK of Montana presented petitions of Miners' Local 
Union No. 129, of Virginia City; of the Miners' Local Union, of 
Kendall; of the Rocky Canon Miners' Local Union, of Chestnut; 
of Miners' Local Union No. 103, of Marysville; of George Dewey 
Engineers' Local Union No. 86, of Granite, and of Typographical 
Union No. 255, of Ana.conda, all in the State of Montana, praying 
for the enactment of legislation providing an educational test 
for immigrants to this country; which were ordered to lie on the 
table. 

Mr. GALLINGER presented a memorial of sundry citizens of 
Webster, N.H., remonstrating against the appointment to the 
Supreme Court of the United States of Hon. John W. Griggs; 
which was refelTed to the Committee on the Judiciary. 

He also presented a petition of the Granite State Dairymen's 
Association, of Durham, N.H., praying for the passage of the so­
called Grout bill, to regulate the manufacture and sale of olemar­
garine; which was ordered to lie on the table. 

Mr. NELSON presented sundry papers to accompany the bill 
(S. 4578) granting a pension to Timothy Hayne; which were re­
ferred to the Committee on Pensions. 

Mr. HALE presented a petition of sundry citizens of Topsham, 
Me., praying for the passage of the so-called Grout bill, to regu­
late the manufacture and sale of oleomargarine; which was or­
dered to lie on the table. 

He also presented petitions of sundry citizens of North Mon­
mouth and West Franklin; of Bricklayers and Platers' Local 
Union No.1, of Lewiston, and of Stonemasons' Local Union No. 
5, of Lewiston, all in the State of Maine, praying for the I'een­
actment of the Chinese-exclusion law; which were ordered to lie 
on the table. 

He also presented petitions of Painters and Decorators' Local 
Union No. 262 of Bangor, and of Painters and Decorators' Local 
Union No. 237 of Portland, in the State of Maine, praying for 
the enactment of legislation restricting the immigration of illiter­
ate persons; which were ordered to lie on the table. 

Mr. HOAR presented a petition of the Massachusetts State 
Board of Trade, of Boston, Mass., praying for the establishment 
of the so-called merit system of appointment in the consular service 
of the United States; which was ordered to lie on the table. 

He also presented a petition of Boston Division No. 122, Order 
of Railway Conductors, of Boston, Mass., praying for the reen­
actmentof the Chinese-exclusion law; which was ordered to lie 
on the table. 

Mr. MITCHELL presented petitions of Boiler Makers and Iron 
Shipbuilders' Union No. 72, of Am.algamated Sheet Metal Work­
ers' Local Union No. 16, and of the Amalgamated Sheet Metal 
Workers' International .Association, all of the city of Portland, in 
the State of Oregon, praying for the reenactment of the Chinese­
exclusion law; which were ordered to lie on the table. 

He also presented a petition of the Board of Trade of Portland, 
Oreg., praying for the enactment of legislation providing for the 
laying and establishment of a trans-Pacific cable by private en­
terprise; which was referred to the Committee on Naval Affairs. 

He also presented a petition of sundry citizens of Columbia 
County, in the State of Oregon, praying for the adoption of an 
amendment to the Constitution providing for the election of 
United States Senators by direct vote of the people; lfhich was 
referred to the Committee on Privileges and Elections. 

Mr. BLACKBORN presented a petition of Newport Lodge, No. 
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5 Amalgamated Association of Iron, Steel, and Tin Plate Work­
e~s J ~f Newport, Ky., praying for ~he ~nactment of. legislation 
proviC'ing an educational test for IID.Imgrants to this country; 
which was ordered to lie on the table. 

He a.lso presented a petition of sundry citizens of _Covington, 
Ky., praying for the passage of the so-called Grout bill, to regu­
late the manufacture and sale of oleomargarine; which was 
ordered to lie on the table. 

Mr. MONEY. I present a petition of certain editors of news­
papers in the United States, praying for the defeat of the Henry 
oleomargarine bill and for the enactment of the "!Vadsw~H;th sub­
stitute instead. I ask to have the accompanymg petition, to­
gether with the names, printed, and that it lie on the table. 

The PRESIDENT pro tempore. The ru1e prohibits the print­
ing of the names. 

Mr. MONEY. I know that. I am asking unanimous consent 
that it may be done. · 
· The PRESIDENT pro tempore. The Senator from Mississippi 
asks unanimous consent that the petition be printe<:I--

Mr. COCKRELL. As a document? 
The PREf3IDENT pro tempore. Together with the names-as 

a document or in the RECORD? 
Mr. MONEY. As a document. · 
Mr. SPOONER. Is there a large number of names? 
Mr. :MONEY. There are probably 50 names. 
Mr. SPOONER. Why shou1d the names be printed? Does the 

Senator care for that? 
Mr. MONEY. I care for it. That is all there is to it: The 

petition sets forth their objection, and without their names it 
would not be valuable. 

The PRESIDENT pro tempore. The request is that it be 
printed as a document and not in the RECORD. Is there objec­
tion? The Chair hears none. 

Mr. FRYE presented a petition of Winthrop Grange, Patrons 
of Husbandry, of Winthrop, Me., praying for the passage of the 
so-called Grout bill, to regu1ate the manufacture and sale of oleo­
margarine; which was ordered to lie on the table. 

He also presented the petition of Francisco Garcia y Garcia, of 
Carolina Porto Rico, praying that a pension be granted his sons 
for servi~es· and disabilities incurred while in the service of the 
United States; which was refened to the Committee on Pensions. 

He also presented a petition of Lodge No. 321, Order of Rail­
way Conductors, of McKee~ Rocks, Pa.1 praying for the ree:J?-act­
ment of the Chinese-exclusiOn law; which was ordered to lie on 
the table. 

AFF ..liRS IN THE PHILIPPINES. 

Mr. DUBOIS. I present a memorial of the American Chamber 
of Commerce of Manila, suggesting needed legislation for the 
Philippine Islands, which I ask may be read by the Secretary. 

The PRESIDENT pro tempore. Without objection, the Secre­
tary will read the memorial. 

The Secretary read as follows: 
The American Chamber of Commerce of Manila-A memorial to Congress 

suggesting needed legislation for the Philippine Islands. 
To the Congress of the United States of .America: 

The American Chamber of Congress respectfully represents to your hon-
orable body- . . . . 

That the following legislation for the Philippme Islands IS urgently 
needed: · 

For the sale and settlement of the Government lands, under laws as may 
be enacted by the Philippine Commission, to American citizens, and to those 
who have declared their intention of becoming American citizens. 

That the United States mining laws be extended to the Philippines. 
Laws facilitating the cutting of timber on the public domain for at least 

fifteen years, under such terms and restrictions as now are, or may be im­
posed by the forestry bureau, for the prevention of the denudement of the 
forest reserve, 

For the immediate provision of the granting of franchises for the develop­
ment of the islands and their resources. 

For the immediate passage of laws for the admission of cooly labor as the 
native labor is inadequate and insufficient for the development of the re­
sources of the islands. 

That the coastwise shipping laws of the United States be extended to the 
Philippine Islands. 

That free trade be established between the United States and the Philip­
pine Islands. We are convinced that the competition of Spanish merchandise 
m the Philippines is not to be feared by importers of American goods. In 
case of a possible deficit in the customs receipts caused by the free admission 
of American and Spanish goods, this chamber urges an uniform tax on real 
estate and personal property sufficient to meet the requirements of the ad­
ministration, 

For the adoption of an uniform staple currency for these islands. 
For internal-revenue laws on manufactured tobacco, spil-its, and malt 

liquors in these islands. 
That a free zone be established in Manila, so as to make Manila a distribut­

ing point for P.roduce and manufactured goods, thereby enabling the mer­
chants of Manila to compete with the free ports of Hong kong and Singapore. 

That the Philippine Commission be increased to 10 members and that the 
two additional members be Americans of commercial and industrial experi-

en~.Congress will enact laws as indicated, this chamber is convinced that 
the army in the Philippines can be materially reduced within a very brief 
period of time. 

Resolved, That the secretary be instructed to forward a copy of these reso­
lutions to each member of Congress. 

Adopted at a full meeting of the American Chamber of Commerce held on 
the 6th day of February, 1902. N p "d . t 

F. E. GREE , rest en . 
ROGER .A.P C. JONES, Secretary. 

Mr. DUBOIS. I ask that the memorial be refened to the~ Com­
mittee on the Philippines. I wish to call attention to the signifi­
cant fact that this is the second memorial presented through the 
Chamber of Commerce at Manila insisting that the restrictions 
in regard to Chinese coolie labor shall be removed. The whole 
testimony before our committee goes to show that we can not 
develop those islands without Chinese labor, and this is the sec­
ond unanimous petition upon that point. 

The PRESIDENT pro tempore. The memorial will be refened 
to the Committee on the Philippines. 

Mr. HOAR: Mr. President, is the question of reference de­
batable? 

The PRESIDENT pro tempore. The rule provides that peti­
tions and memorials shall be referred without debate, but Senators 
very frequently violate the ru1e. 

Mr. HOAR. I rose to ask from what persons the petition comes. 
Is it a. petition from citizens of a foreign country with whom we 
are at war or is it a petition from persons for whom we are at 
present the Government? 

Mr. DUBOIS. The memorial is from the American Chamber 
of Commerce. 

Mr. HOAR. Are they American citizens? 
Mr. DUBOIS. I understand that they are Amerizan citizens. 
Mr. HOAR. I want to know, Mr. President, if I can, whether 

these petitioners are a people with whom we are at war. I hear 
of criticism of various members of this body and other people-a 
criticism I have not myself escaped, although I have not any com­
plaint to make of it-that some obstruction is placed in the path 
of our military authorities in carrying on war. I wish to know 
whether the Senate thinks we are carrying on war. We can not 
carry on war, I suppose, against anybody without an act of Con­
gress, but certainly we can not carry on war without an act of 
Congress against our own citizens or subjects. Whatever act of 
force, whether civil or military, can be conducted by the Execu­
tive of ita own authority is for the sake of keeping or restoring 
the peace as a police power. 

I shou1d like to know whether in criticising such things for one 
I am criticising acts of force against American subjects, which I 
suppose are lawfu1 subjects of criticism, or whether I am talk­
ing about my country in a state of war against a foreign country. 
We can not under our ru1es accept petitions from citizens of any 
foreign country. 

Mr. PLATT of Connecticut. "Of a foreign power." 
Mr. HOAR. Well, it is the same thing, I suppose, whether it 

'is a foreign power or a foreign weakness. I think the_ reception 
of this petition for reference, to which I certainly make no objec­
tion and for which I shall vote if I have an opportunity to vote 
on it, is an admission by the ·entire Senate that we are not en­
gaged in war, and I shall govern myself accordingly. 

The PRESIDENT pro tempore. The memorial is referred to 
the Committee on the Philippines. 

POST-EXCHANGE SYSTEM. 

Mr. HANSBROUGH. I have here some letters, press extracts, 
resolutions, etc., concerning the improvement of the post-exchange 
system in the military establishment. It will be a short C.ocn­
ment and very interesting, and I shou1d be glad- to have the 
unanimous consent of the Senate to have it printed as a document. 

The PRESIDENT pro tempore. Is there objection to the re· 
quest of the Senator from North Dakota? The Chair hears none, 
and it is so ordered. 

REPORTS OF COMMITTEES. 

Mr. FOSTER of Washington, from the Committee on Pensions, 
to whom were referred the following bills, reported them sever­
ally without amendment, and submitted reports thereon: 

A bill (H. R. 7683)) granting an increase of pension to Almond 
Delamater; 

A bill (H. R. 366) granting an increase of pension to Edward 
M. Kanouse; and 

A bill (H. R. 7755) granting a pension to Laura G. Weisen­
burger. 

Mr. FOSTER of Washington, from the Committee on Pensions, 
to whom was refened the bill (S. 2805) granting a pension to Mary 
Ella Cory and Edwin Lewis Cory, reported it with amendments, 
and submitted a report thereon. 

Mr. DEBOE~ from the Committee on Pensions, to whom were 
refened the following bills, reported them severally without 
amendment, and submitted reports thereon: 

A bill (H. R. 2240) granting an increase of pension to Aquila 
Wiley; and 

A bill (H. R. 9659) granting a pension to Laura A. Van Wye. 
Mr. HARRIS, from the Committee on Indian Affairs, to whom 
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the subject was refen·ed, submitted a report, accompanied by a 
joint resolution (S. R. 71) directing the Secretary of the Interior 
to restate the . accounts of certain registers and receivers of the 
United States land offices in the State of Kansas, and for other 
purposes; which was read twice by its title. 

Mr. CARMACK, from the Committee on Pensions, to whom 
was referred the bill (S. 3103) granting an increase of pension to 
Susan Hays, reported it with an amendment, and submitted a 
report thereon. 

Mr. GIBSON, from the Committee on Pensions, to whom was 
referred the bill (S. 2971)granting an increase of pension to.Silas D. 
Strong, reported it without amendment, and submitted a report 
thereon. 

Mr. TALIAFERRO, from theCommitteeonPensions, to whom 
were referred the following bills, reported them severally with­
out amendment, and submitted reports thereon: 

A bill (H. R. 11619) granting an increase of pension to David 
A. Frier; and 

A bill (H. R. 7998) granting an increase of pension to William 
H . .Allen. 

Mr. TALIAFERRO, from the Committeeon Pensions, to whom 
were referred the following bills, reported them each with an 
amendment, and submitted reports thereon: 

A bill (S. 1678) granting an increase of pension to Charles B. 
Wingfield: and 

A bill (H. R. 12315) granting an increase of pension to James 
Todd. 

Mr. CULBERSON, from the CoiD.¥J.itte'e on the Judiciary, to 
whom was referred the bill (S. 3437) to amend chapter 4, Title 
XITI, of the Revised Statutes of the United States, reported it 
without amendment. 

Mr. GALLINGER from the Committee on Pensions, to whom 
were referred the following bills, reported them severally without 
amendment, and submitted reports thereon: 

A bill (S. 4658) granting an increase of pension to Charles F. 
Rand; 

A bill (H. R. 669) granting an increase of pension to Richard 
C. Smith; and 

A bill (H. R. 8269) granting an increase of pension to JamesR. 
McClellen. 

Mr. GALLINGER, from the Committee on Pensions, to whom 
was referred the bill (H. R. 1011) granting an increase of pension 
to John S. Ra.ulett, reported it with an amendment, and submit­
ted a report thereon. 

Mr. SCOTT, from the Committee on Pensions, to whom were 
referred the following bills, reported them each with an amend­
ment, 'and submitted reports thereon: 

A bill (S. 4319) granting an increase of pension to Helen G. 
Heiner; and 

A bill (H. R . 11418) granting an increase of pension to Hannah 
T. Knowles. 

Mr. SCOTT, from the Committee on Pensions, to whom was 
referred the bill (S. 2936) granting an increase of pension to Berth­
old Fernow, reported it with amendments, and submitted are­
port thereon. 

He also from the same committee, to whom were referred the 
following bills, reported them severally without amendment, and 
submitted reports thereon: 

A bill (H. R. 2417) granting a pension to James B. Harris; 
A bill (H. R. 10411) granting an increase of pension to Mary E. 

Singley; and · 
A bill (H. R. 2093) granting an increase of pension to Anna B. 

McCurley. 
Mr. PRITCHARD, from the Committee on Pensions, to whom 

were referred the following bills, reported them severally with 
amendments, and submitted reports thereon: 

A bill (S. 3472) granting an increase of pension to Zeno T. 
Griffin; 

A bill (S. 1512) granting an increase of pension to Mary Jane 
Faulkner; and 

A bill (S. 4072) granting an increase of pension to Samuel J. 
Lamden. 

Mr. PRITCHARD, from the Committee on Pensions, to whom 
was referred the bill (S. 3519) granting an increase of pension to 
Charles L. Cummings~ reported it with an amendment, and sub­
mitted a report thereon. 

He also, from the same committee, to whom were referred the 
following bills, reported them severally without amendment, and 
submitted reports thereon: 

A bill (H. R. 1378) g1·anting an increase of pension to Bessie H. 
Lester· 

A bill (H. R. 8212) granting a pension to Alice Angel; and 
A bill (H. R. 6873) granting an ine1·ease of pension to Sarah 

Maley. 
Mr. NELSON ft·om the Committee on the Judiciary, to whom 

was refArred the bill (S. 1154) for the relief of certain owners and 

occupants of land in Mom·oe County, Ark., reported adversely 
thereon. 

Mr. BERRY. This bill was introduced by my colleague [Mr. 
JONES of Arkansas]. He is not present in the Senate. I should 
like to have it placed on_ the Calendar until he returns. 

The PRESIDENT pro tempore. The bill will take its place 
on the Calendar. 

Mr. BERRY, from the Committee on Commerce, to whom was 
referred the bill (S. 4339) authorizing the White River Railway 
Company to construct a bridge across the White River in Arkan­
sas, reported it with an amendment, and submitted a report 
thereon. · 

:Mr. HANNA, from the Committee on Naval Affairs, to whom 
was referred the bill (S. 4080) to correct the naval record of 
Daniel W. Blake, United States Marine Corps reported adversely 
thereon; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was refeiTed the 
bill (S. 4222) authorizing the appointment of John Russell Bart­
lett, a captain on the retired list of the Navy, as a rear-admiral on 
the retired list of the Navy, reported it without amendment. 

RRPORT OF GOVER...1•TOR OF ARIZONA. 

Mr. PLATT of New York, from the Committee on Printing, 
reported the following resolution; which was considered by unani~ 
mous consent, and agreed to: 

R e<Jolved, That the Public Printer be, and he is hereby~ authorized and di­
r ected to print from ster eotyped plates 500 additional copies of the r eport of 
the governor of Arizona for 1901, and to deliver the same to the Department 
of the Interior for its use. 

REPORT OF COIDIISSIO:NER OF PENSIONS. 
Mr. PLATT of New York. I am directed by the Committee 

on Printing, to whom was referred the amendment of the Honse 
of Representatives to the joint resolution (S. R. 21) authorizing 
the printing of extra copies of the annual report of the Commis­
sioner of Pensions, to report it back and recommend concunence 
in the amendment of the House. 

The PRESIDENT pro tempore. The amendment will be read. 
The SECRETARY. In line 7, after the word '' one,' ' insert '' from 

which shall be omitted all illustrations." 
Mr. PLATT of New Y"ork. On behalf of the committee, I 

move that the amendment be concurred in. 
The motion was agre~d to. 

JAMES 0. JONES. 
Mr. GALLINGER, from the Committee to Audit and Control 

the Contingent Expenses of the Senate, to whom was referred the 
resolution submitted by Mr. MoRGAN on the 20th instant, reported 
it without amendment; and it was considered by unanimous con~ 
sent and agreed to, as follows: 

Resolved, That the sum of 100 be paid to James 0. Jones, from the contin- · 
gent fund of the Senate, for preparing the index, tables of contents, and 
briefs of the testimony taken before the Committee on Interoceanic Canals 
at the present session of the Senate. 

COMMITTEE ON P .A.CIFIC ISLANDS AND PORTO RICO. 

Mr. GALLINGER, from the Committee to Audit and Control 
the Contingent Expenses of the Senate, to whom was referred the 
resolution submitted by Mr. FORAKER on the 20th instant, reported 
it without amendment; and it was considered by unanimous con­
sent and agreed to, as follows: 

Resolved, That the Committee on Pacific Islands and Porto Rico be, and is 
hereby, authorized to employ a. stenographer fi·om time to time, as may be 
necessary, to re:J,>ort such testimony as may be taken by the committee or its 
subcomnuttoos m connection with bills pending before it, and to have the 
same printed for its use; and that such stenographer be paid out of the con­
tingent fund of the Senate 

BIT..LS INTRODUCED. 

:Mr. COCKRELL introduced a bill (S. 4679) granting an in­
crease of pension to Griffith T. Murphy; which was read twice by 
its title. 

Mr. COCKRELL. To accompany the bill I present the petition 
for increase of pension of Griffith T. Murphy, with affidavits of 
Dr. G. W. Fitzpatrick, Dr. John R. Lewis, Dr. P . C. Jones, and 
Dr. R. S. Tenney, Mrs. A. J. Leilly, Ambrose Dale and Sarah 
Dale, Harry L. Ferguson, and Dr. H. A. Grossman. I move that 
the bill and accompanying papers be referred to the Committee 
on Pensions. 

The motion was agreed to. 
Mr. HEITFELD (by request) introduced a bill (S. 4680) for the 

relief of the various tribes of Indians and individual Indians in 
the United States, and for other purposes; which was read twice 
by its title, and referred to the Committee on Indian Affairs. 

Mr. :MORGAN introduced a bill (S. 4681) to extend to citizens 
of the United States who are owners, charterers, masters, officers, 
and crews of certain vessels registered under the laws of the 
United States, and to citizens of the United States whose claims 
were rejected, because of the citizenship of the claimants, by the 
international commission appointed pursuant to the convention 
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of Feb111ary 8,1896, between the United States and Great Britain, 
the relief heretofore granted to and received by subjects of Great 
Britain in respect of damages for unlawful seizures of vessels or 
cargoes, or both, or interference with the vessels or the voyages 
of vessels engaged in sealing beyond the. 3-mile limit and beyond 
the jurisdiction of the United States, in accordance with the 
judgment of the ftu·-seal arbitration at Paris in the award of Au­
gt+st 15, 1893; which was read twice by its title, and referred to 
the Committee on Foreign Relations. 

:Mr. CARMACK introduced the following bills; which were 
severally read twice by their titles, and referred to the Committee 
on Claims: 

A bill (S. 4682) for the relief of John W. Fowler; 
A bill (S. 4683) for the relief of Richard Workman; 
A bill (S. 4684) for the relief of the estate of Jonathan Albright; 
A bill (S. 4685) for the relief of William B. Booker; 
A bill (S. 4686) for the relief of F. A. R. Scott; and 
A bill (S. 4.687) for the relief of James C. Anderson, James H. 

Tarkington, and Nannie Jones, heirs at law of James C. Ander­
son, decea-sed. 

Mr. BERRY introduced a bill (S. 4688) for the relief of Eliza­
beth FHemast-er; which was read twice by its title, and, with the 
accompanying papers, refeiTed to the Committee on Claims. 

Mr. HARRIS introduced a bill (S. 4689) granting a pension to 
Mary Harris; which was read twice by its title, and, with the 
accompanying papers, referred to the Committee on Pensions. 

Mr. SIMMONS introduced the following bills; which were sev­
erally read twice by their titles~ and referred to the Committee 
on Claims: 

A bill (by request) (S. 4690) for the relief of T. H. B. Myers, sur-
vi~..ng partner of John Myers & Son; . 

A bill (by re, 11est) (S. 4691) for the relief of John I. Rowland; 
A bill (S. 469. for the 1·elief of Homer W. Styron; 
A bill (S. 46"93) ror the relief of Sidney T. Dupuy and George R. 

Dupuy, the only surviving heirs of George R. Dupuy, deceased; 
A bill (S. 4604) for the relief of James W. Adams and of the 

estate of Solomon N. Adams; and 
A bill (S. 4695) for the relief of John Wilson. 
Mr. CLARK of Montana introduced a bill (S. 4696) granting a 

pension to Phileman Morrell; which was read twice by its title, 
and, with the accompanying paper, referred to the Committee 
on Pensions. 

Mr. FOSTER of Louisiana introduced a bill {S. 4697) for the 
relief of the legal representatives of Zenon de Moruelle, deceased; 
which was read twice by its title, and referred t-o the Committee 
on Claims. 

Mr. PENROSE introduced the following bills; which were 
severally read twice by their titles, and refeiTed ~the Committee 
on Pensions: 

A bill (S. 4698) granting an increase of pension to George A. 
Comfort; 

A bill (S. 469"9) granting a pension to William V. Thompson; 
and 

A bill (S. 4700) granting an increase of pension to Henry A. 
Sampson (with accompanying papers). 

Mr. McMILLAN introduced a bill (S. 4701) granting a pension 
to Sarah E. Yeamans; which was read twice by its title, and re-
ferred to the Committee on Pensions. ' 

Mr. HALE introduced a bill (S. 4702) granting an increase of 
pension to Ephraim Cunningham; which was read twice by its 
title, ~with the accompanying papers, referred to the Com­
mittee on Pensions. 

Mr. CULLOM (for Mr. MAsoN) introduced a bill (S. 4703) for 
the relief of John T. McKeon; which was fead twice by its title, 
and refeiTed to the Committee on Claims. 

Mr. QUAY introduced the following bills; which were sever­
ally read twice by their titles, and referred to the Committee on 
Pensions: · 

A bill (S. 4704) granting a pension to Christina Wisener (with 
an a.ccompanying paper); 

A bill (S. 4705) granting an increase of pension to James Ben­
nett; and 

A bill (S. 4706) granting a pension to William HaiTington. 
Mr. LODGE introduced a bill (S. 4707) authorizing the Light­

House Board to contract for the construction of a tender for 
light-house service in Porto Rican waters; which was read twice 
by its title, and referred to the Committee on Commerce. 

Mr. PLATT of New York introduced a bill (8. 4708) to author­
ize the President to place Samuel E. St. Onge Chapleau on the 
retired list of the Army with the rank of captam; which was 
read twice by its title, and referred to the Committee on Military 
Affairs. 

Mr. KITTREDGE introduced a bill (S. 4709) granting a pen­
sion to Nelson W. Wade; which was read twice by its title, and, 
with the accompanying papers, referred to the Committee on 
Pensions. 

XXXV-200 

He also introduced a bill (S. 4710) granting a pension to Anna , 
:May Hogan; which was read twice by its title, and, with the' ! 
accompanying paper, refeiTed to the Committee on Pensions. , 

Mr. FRYE introduced a bill (S. 4711) granv~g an increase of 
pension to Marion Paine; which was read twice by its title, and, 
with the accompanying paper, refeiTed to the Committee on Pen- · 
sions. 

He also introduced a bill (S. 4712) grantmg an increase of pen­
sion to Eliphalet Noyes; which was read twice by its title, and, 
with t4e accompanying paper, refeiTed to the Committee on Pen­
sions. 

Mr. BERRY (for Mr. Jo:NEs of Arkansas) introduced a bill (S. 
4713) for relief of estate of William McCreigh~ deceased; which 
was read twice by its title, and referred to the Committee on 
Claims. 

Mr. FAIRBANKS introduced the following bills; which were 
severally read twice by their titleB, and referred to the Committee 
on Pensions: 

A bill (S. 4714) granting an increase of pension to Charles W. 
Tyler; 

A bill (S. 4715) granting a pension to John W. Puett; and 
A bill (S. 4716) granting an increase of pension to Jesse Ault. 
Mr. DOLLIVER introduced the following bills; which were 

severally read twice by their titles, and referred to the Com­
mittee on Pensions: 

A bill (S. 4717) granting an increase of pension to Henry H. 
Baldwin; · • 

A bill (S. 4718) granting an increase of pension to Sarah A . ... 
Whitcomb; 

A bill (S. 4719) granting an increase of pension to Ellen Mur" 
phy; 

A bill (S. 4720) granting a pension to Joseph Grade; and 
A bill (S. 4721) gra,nting an increase of pension to George H. 

Harris. 
Mr. FAIRBANKS introduced a bill (S. 4722) for the erection 

of a building for the use and accommodation of the Department 
of Agriculture; which was read twice by its title, and referred to 
the Committee on Public Buildings and Grounds. 

Mr. HOAR introduced a bill (S. 4723) to define the judicial 
circuits of the United States; which was read twice by its title, 
and refeiTed to the Committee on the Judiciary. 

AMENDMENTS TO APPROPRIATION BILLS. 

:llir. DUBOIS submitted an amendment proposing to appropriate 
$155,200 to pay to the estate of Eli Ayers, deceased, the amount 
paid by the said Eli Ayers in his lifetime to the Chickasaw re­
servees for 194 sections of land in the State of Mississippi, which 
land was afterwards appropriated, sold, and disposed of by the 
United States without regard to the rights acquired by the said 
Eli Ayers, intended to be proposed by him to the Indian appro­
priation bill; which was referred to the Committee on Indian 
Affairs, and ordered to be printed. 

Mr. FOSTER of Louisiana submitted amendments proposing 
to increase the appropriation for the improvement of the Missis­
sippi River from the mouth of the Ohio River to and including 
the mouth of the Missouri River from$600,000 to $650,000; to in­
crease the aggregate amount which may be expended on the im­
provement of that river between the points mentioned from 
$1,800,000 to $1,900,000; to increase the limit of the amount that 
may be expended in any one year on the improvement of the said 
river between the points mentioned from $600,000 to $650,000; to 
increase the appropriation for continuing the improvement of the 
Mississippi River from Head of the Passes ro the mouth of the 
Ohio River, including salaries, clerical, official, traveling, and 
miscellaneous expenses of the Mississippi River Commission, from 
$'),000,000 to $2,250,000; to increase the aggregate amount which 
may be expended on the improvement of the said river between 
thepointslastmentionedfrom 6,000,000 to $6,750,000; to increase 
the limit of the amount that may be expended in any one yea:r 
on the improvement of said river between the points last men­
tioned from $2,000,000 to $2,250,000; providing that of the money 
appi'Opriated for the improvement of said river between the points 
last mentioned $50~000 shall be expended at Greenville , Miss., 
20,000 at Helena, Ark., $20,000 at New Madrid, Mo., and $20,000 

at Caruthersville, Mo.; providing that the expense of operating 
dredges between Cario and St. Louis, on the Mississippi River, · 
shall be charged to the fund appropriated for the said river be­
tween Cario and the mouth of the Missouri, and proposing to ap­
propriate $110,000 for continuing the improvement of the harbor 
of New Orleans, La., $50,000 for continuing the improvement of 
the harbor of Natchez and Vidalia, Mississippi and Louisiana, 
$25,000 for rectification of Red and Atchafalaya Rivers, Louisiana, 
and $70,000 for continuing the improvement of the harbor of 
Memphis, Tenn., intended to be proposed by him to the river and 
harbor appropriation bill; which were refened to the Committee 
on Commerce, and ordered to be printed. 
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Mr. PERKINS submitted an amendment proposing to appro­
priate $225,000 for the rectification of the Stockton and Mormon 
Channels at and near the city of Stockton, Cal., intended to be 
proposed by him to the river and harbor appropriation bill; which 
was referTed to the Committee on Commerce, and ordered to be 
printed. 

Mr. FAIRBANKS submitted an amendment proposing to in­
crease the salaries of special agents in charge of divisions in the 
rural free-delivery service from $2,400 to $2,500, intended to be 
proposed by him to the post-office appropriation bill; which was 
referred to the Committee on Post-Offices and Post-Roads, and 
ordered to be printed. 

VIEWS OF MTI\ORITY 0~ SHIPPL.~G BILL. 
On motion of Mr. COCKRELL, it was 
Ordered, That 2,000 extra copies of Senate Report No. 201, part 2, being the 

views of the minority of the Committee on Commerce on the bill (S. 13-18) to 
provide for ocean mail service between the United States and foreign ports, 
and the common defen...c:e; to promote commerce, and to encourage the deep­
sea fisheries, be printed for the use of the Senate. 

INVESTIGATION BY COMMITTEE O:N FISHERIES. 

Mr. HALE submitted the following resolution; which was con­
sidered by unanimous consent, and agreed to: 
• Resolved, That the Committee on Fisheries be, and is hereby, directed to 

examine into the destruction of sea fish along the eastern coast of the United 
S£ates by persons engaged in fishing with dynamite and other explosives, 
and to r eport to the Senate, by bill or otherwise, as to what remedy lies in 
Federal legislation upon the subject. 

:wHALING .A.J.~D SEALING CL.ADIS .A.GAL~ST RUSSIA. 
Mr. LODGE submitted the following resolution; which was 

considered by unanimous consent, and agreed to: 
Resol'l:ed, That there be printed for the use of the State Department 200 

extra copies of the Document S. 62, Fifty-seventh Congress, first session, be­
ing a report by the Third Assistant Secretary of State on the whaling and 
sealing claims against Russia. 

SPANISH TREATY CL.A.IMS. 
Mr. LODGE submitted the following resoluticm; which was 

considered by unanimous consent, and agreed to: 
Resolved, That the Attorney-General be directed to transmit to the Senate 

a list of the claims which he is now defending before the Spanish Treaty 
Claims Commission, giving in each case the number, the names and resi­
dences of all the clarmants the citizenship, whether native or by naturaliza­
tion, the ground of the claim, the place where the injury was done, and the 
amount claimed in each case, with a statement of the gross amount of all the 
claims; and also to transmit to the Senate copies of the petitions in each case 
where $1,000,000 or upward is claimed. 

PERSONS IN CLASSIFIED SERVICE FROM SOUTH CAROLINA. 
Mr. TILLMAN submitted the following resolution; which was 

considered by unanimous consent, and agreed to: 
Resol1:ed, That the Civil Service Commission is hereby directed to trans­

mit to the Senate a list of persons now holding places in the classified service 
charged to the State of South Carolina.1 giving names, present address, legal 
residence, when appointed, and amount of salary in each case. 

HERBERT .A.. BOOMHOWER. 
The PRESIDENT pro tempore laid before the Senate the action 

of the House of Representatives disagreeing to the amendment of 
the Senate to the bill (H. R. 4821) granting an increase of pension 
to Herbert A. Boomhower, and requesting a conference with the 
Senate on the disagreeing votes of. the two Houses thereon. 

1\fr. GALLINGER. Mr. President, I move that the Senate in­
sist upon its amendment and agree to the conference asked by the 
House. 

The motion was agreed to. 
By unanimous consent, the President pro tempore was author­

ized to appoint the conferees on the part of the Senate; and Mr. 
GALLINGER, Mr. PRITCHARD, and Mr. GIBSON were appointed. 

RIVER .AND HARBOR BILL. 

Mr. HALE. If morning business is over, let us go to the 
Calendar. 

The PRESIDENT pro tempore. The Chair first lays before the 
Senate a bill from the House of Representatives for reference. 

The bill (H. R. 12346) making appropriations for the construc­
tion, repair, and preservation of certain public works on rivers 
and harbors, and for other purposes, was read twice by its title, 
and refen-ed to the Committee on Commerce. 

Mr. FRYE (Mr. PENROSE in the chair). The Committee on 
Commerce desired me to say to the Senate that hearings would 
commence on the bill known as the river and harbor bill to-morrow 
morning at half past 10; that Senators would be heard to-morrow 
morning, Wednesday morning, Thursday morning, and Friday 
morning and after that there will be no further hearings. They 
requested me also to ask leave of the Senate to sit during the 
sessions of the Senate. 

The PRESIDING OFFICER (Mr. PENROSE in the chair). 
Without objection, leave is gi'anted. 

PRESID&~TIA.L APPROVALS. 
1 A me sage from the President of the United States, by Mr. 0. L. 

PRUDEN, one of his secretaries, announced that the President hq,d 

on the 21st inBtant approved and signed the act (S. 3312) for the 
establi hment of a light-house at the mouth of Oyster Bayou, 
near the Louisiana coast, in the Gulf of Mexico. 

The message also announced that the President of the United 
States had on this day approved and signed the following acts: 

An act (S. 3261) authorizing the Eldorado and Bastrop Railway 
Company to construct and maintain a bridge across the Ouachita 
River, in the State of Arkansas; and 

An act (S. 3267) to change the boundaries between the southern 
and central judicial districts of the Indian Territory. 

THE C.A.LE...~DAR. 

The PRESIDENT pro tempore. The Calendar under Rule 
VIII is in order. 

Mr. HALE. It is now something more than an hour before 
the expiration of the morning hour. If we go to the Calendar, I 
think we may clear it off again, as we have done before, and I 
hope that will be done. I shall object to any request for consid­
eration except in the order bills are reached. 

The PRESIDEN1, pro tempore. The first bill on the Calendar 
will be announced. 

' JOHN L. Sl\IITHMEYER .AND PAUL J. PELZ. 
The bill (S. 167) for the relief of John L. Smithmeyer and Paul 

J. Pelz was announced as first in order on the Calendar. 
Mr. HALE. Let the bill go over to-day. 
The PRESIDENT pro tempore. The bill goes over, objection 

being made. 
Mr. STEW ART. It went over without prejudice? 
The PRESIDENT pro tempore. It went over without preju­

dice. 
A.SS.A. Y OFFICE .A.T PROVO CITY, UTAH. 

Mr. RAWLINS. I ask that the bill (S. 150) for the establish­
ment of an assay office at Provo City, Utah, which was tempo­
rarily passed over, be taken up. 

The PRESIDENT pro tempore. The bill has heretofore been 
read in full as in Committee of the Whole. 

Mr. PLATT of Connecticut. When that bill was before the 
Senate heretofore the Senator from Iowa [Mr. ALLISON] made 
some remarks about it, and I do not know whether he is now ready 
for its passage. 

Mr. SPOONER. There is no report accompanying this bill, 
and so I should like to ask the Senator from Utah if it is recom­
mended by the Treasury Department. 

Mr. HALE. Let the bill go over for the day, Mr. President. 
The PRESIDENT pro tempore. Objection being made, the bill 

will go over without prejudice. 
1\fr. RAWLINS. Mr. President, if I may be permitted to make 

a brief statement about the bill, I will say that when it was origi­
nally called up the Senator from Rhode Island [Mr. ALDRICH], 
the chairman of the Committee on Finance, made some objection 
because the bill had been reported by the Committee on Mines 
and Mining. Upon further consideration the Senator from Rhode 
Island withdrew his objection to the bill. When the bill was 
called up the second time the Senator from Iowa [Mr. ALLISON] 
a ked that it temporarily go over in order that he might look into 
it a little further. I think the Director of the Mint says that if 
we are to establish an assay office anywhere it ought to be at this 
place, but he is doubtful as to the propriety of establishing any 
more assay offices. I think, however, this is one that ought to be 
established. The committee has favorably reported the bill, and 
I should like to have action upon it. 

The PRESIDENT pro tempqre. Is there objection to the pres­
ent consideration of the bill? 

Mr. HALE. The bill may be taken up later, but the Senator 
from Iowa [Mr. ALLisoN], who heretofore objected, is not now 
present, and I ask that the bill go over. 

The PRESIDENT pro tempore. The bill will go over without 
prejudice. 

DISTRICT CODE OF L.A.W. 

Mr. PRITCHARD. I ask present consideration of Order of 
Business No. 1, being the bill (8. 493) to amend an act entitled 
"An act to establish a code of law for the District of Columbia," 
which was formerly passed over without prejudice. 

The PRESIDENT pro t~mpore. The bill will be read in full 
to the Senate for its information. 

Mr. HALE. Mr. President, that is a long bill, and I must ob­
ject to its consideration to-day. I want to get through with the 
cases on the Calendar, which will not take much time. 

The PRESIDENT pro tempore. The bill will go over without 
prejudice. 

Mr. PRITCHARD. I ask the Senator from Maine to withdraw 
his objection, as -the amendments which are proposed by the bill 
to the District code are very important and should be promptly 
acted upon. 

Mr. HALE. If that bill is read, nothing m01·e wf~ be done this 
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morning. · I do not want to consume all the time with the read­
ing of that bill. I am not opposed to the bill, but I do not want 
the hour, which might be devoted to passing twenty-five or thirty 
bills in which Senators are interested, taken up in reading the bill 
to which the Senator from North Carolina refers. 

Mr. PRITCHARD. Mr. President, this is a very important 
measure, and I give notice that I shall endeavor to get early action 
of the Senate upon it. 

The PRESIDENT pro tempore. The bill will go over, retaining 
its place on the Calendar, and the next bill on the Calendar will 
be stated. 

AGREEMENT WITH INDIANS OF ROSEBUD RESERVATION. 
The bill (S. 2992) to ratify an agreement with the Sioux tribe 

of Indians of the Rosebud Reservation, in South Dakota, and 
making appropriation to carry the same into effect, was considered 
as in Committee of the Whole. 

The bill was reported from the Committee on Indian Affairs 
with amendments. The first amendment was, in section 3, on 
page 5, line 18, after the word" missions," to insert" and lands 
reserved for common schools as provided in section 4 of this act; '' 
so as to read: 

That the lands ceded to the United States under said agreement, except­
ing such tracts as may be reserved by the President, not exceeding 398iVJ!­
acres in all, for subissue station, Indian day school, 1 Catholic mission, and. 2 
Congregational missions, and lands reserved for common schools as provided 
in section 4 of this act, shall be disposed of under the general provisions of 
the homestead and town-site laws of the United States, and shall be opened 
to settlement and entry by proclamation of the President, which proclama­
tion shall prescribe the manner in which these lands may be settled upon, 
occupied, and entered by persons entitled to make entry thereof; and no 
person shall be permitted to settle upon, occupx, or enter any of said lands, 
except as prescribed in such proclamation, until after the expiration of sixty 
days from the time when the same are opened to settlement and entry. 

The amendment was agreed to. 
The next amendment was, at the end of the bill, to insert the 

following as a new section: 
SEC. 4. That sections 16 and 36 of the lands hereby acquired in each town­

ship shall net be subject to entry, but sh.<1.ll be reserved for the use of the 
common schools, and the same are hereby granted to the State of South Da­
kota for such purpose; and in case either of said sections, or part.s thereof, 
of the lands in said county of Gregory is lost to said State of South Dakota 
by reason of allotments thereof to any Indian or Indians now holding the 
same, or otherwise, the ~overnor of said State, with the approval of the Sec­
retary of the Interior, IS hereby authorized, in the tract herein ceded, to 
locate other lands not occupied, in quantity equn.l to the loss, n.nd such selec­
tion shall be made prior to the opening of such lands to settlement. 

The amendment was agreed to. 
MJ.·. PLATT of Connecticut. I move to amend the bill in sec­

tion 3, on page 6, line 18, by stri1.'ing out after the word" acre," 
down to and including the word ''that" before the word "home­
~tead," in line 25, and inserting the word" and" before the word 
"homestead." 

The PRESIDENT pro tempore. The amendment proposed by 
the Senator from Connecticut will be stated. 

The SECRETARY. In sectio~ 8, on page 6, line 18~ after the word 
" acre," it is proposed to strike out: 

But settlers under the homestead law, who shall reside upon and cultivate 
the land entered in good faith for the period required by existing law, shall 
be entitled to a patent for the 1·mds so entered upon the payment to the 
local land officers of the usual and customary fee and commissions, and no 
other or further charge of any kind whatsoever shall be required from such 
settler to entitle him to a patent for the land covered by his entry, except 
that. 

And insert "and," so as to re:1d: 
.And pr01Jided jurthe1·, That the price of said lands shall be $2.50 per acre, 

and homestead settlers who commute their entries under section 2001, Re­
vised Statutes, shall pay for the land entered the price fixed herein. 

Mr. GAMBLE. 11Ir. President. the bill submitted to the Senate 
for consideration was prepared by the Interior Department, and has 
its approval and indorsement. Two amendments were suggested 
to the bill by the Committee on Indian Affairs, and they have al­
ready been adopted by the Senate. The amendment proposed by 
the Senator from Connecticut [Mr. PLATT] eliminates that pro­
vision in the bill in regard to the opening of the lands to free 
homes. These lands are situated in the southern part of South 
Dakota, west of the Missouri River, and adjoiningthegreatSioux 
Reservation. The Government agrees to pay the Indians $.2.50 
per a-cre for the land proposed to be ceded. The lands affected 
by this agreement involve about 521,000 acres. Of that amount 
105,000 acres have been allotted to 452 Indians, leaving, prac­
tically, 416,000 acres unallotted and to be thrown open to settle­
ment under this agreement. 

Under the provisions of the enabling act authorizingtheadmis­
sion of the State of South Dakota into the Union, sections 16 and 
36 in every township were reserved for school purposes. This 
provision did not apply to permanent Indian reservations, -but 
became operative when the Indian title was extinguished and 
the lands restored to and became a part of the public domain. 
This would withdraw about 29,000 acres of these lands and would 
leave 387,000 acres to be opened to settlement, and which would 
be affected by the proposed amendment. 

Mr. President, we believe that the bill as reported by the com­
mittee should pass without the amendment submitted by the 
Senator from Connecticut. It has long been the policy of the 
Government to open the Western reservations to free homes. 
The homestead law enacted so many years ago certainly proved of 
inestimable value, not only to the West, but to the country at 
large. A different policy was inaugurated some ten or twelve 
years ago, under which, when reservations were opened, the set­
tler was obliged to pay the same price for the land that the Gov­
ernment paid the Indians for the relinquishment of their title. 

Two years since a free-homes bill was passed by Congress after ' 
having been discussed at great length, especiaJlyin this body. It 
occurs to us that by that act the homestead policy has been rees- · 
tablished by the Government. We do not believe it is wise now 
to reopen that question. 

When the bill to open the Crow Reservation in Montana was 
recently under consideration in this body it passed without any 
opposition on the part of Senators; and it opened those lands 
to free homesteads, involving, I think, something like 1,000,000 
acres. We believe that the same rule should be applied to the 
lands in South Dakota, and that this reservation should be opened 
in like manner. 

Settlers who go upon these new lands to open and develop them 
necessarily meet severe and trying conditions. They are in:.c­
cessible and far removed from I'ailway or other facilities of com­
munication. The settlers are obliged to bear all the burdens 
incident to organizing and developing the local community. They 
are compelled to build highways and bridges, to erect school­
houses, and m:tintain schools, the courts, and jails, and all the ex­
penses of local government. Within the limits of the lands pro.­
posed to be opened to settlement there are upward of 450 Indian 
allottees, and the settlers who take these lands will be obliged ro 
assume the responsibilities of the local community practicallr 
unaided by the Indians, and to bear largely all the responsibilitiet 
that heretofore have been borne by the General Government. 

The Indians have selected the choicest and best lands along th 
streams, and the settlers who move in will be obliged to taketh 
more tmdesirable hmds. 

I believe the men who settle upon this reservation and bea:.. 
these responsibilities and who build up these new communitie 
ought to have their lands at the same price that was paid b. 
other settlers upon adja-eent lands of like chara-eter. I believe i .. 
is nothing more than an act of simple justice, considering th· 
hardships they must endure and the responsibilities they mus J 

necessarily assume. 
It is a question of policy, and I do not believe we should depart 

from the one heretofore adopted by the enactment of the fret­
homes law two years ago. 

The PRESIDENT pro tempore. The Senator's time has ex­
ph·ed. 

Mr. STEW ART. Mr. President, this question ought to be m:.­
derstood by the Senate. 

Mr. PLATT of Connecticut. Will the Senator from Nevad, 
permit me a moment, as I moved the amendment which is penc 
ing? 

M:r. STEW ART. I want to speak to that amendment. 
Mr .. PLATT of Connecticut. I wish to make a single sugge -

tion. 
Mr. STEW ART. All right. I yield to the Senator. 
Mr. PLATT of Connecticut. I had hoped that the Senate 

from South Dakota [Mr. GAMBLE] would accept the amendmen .. 
as the Senator from North Dakota [Mr. HANSBROUGH] acceptE 
the amendment in relation to the bill opening up the Devils Lal 
Reservation, and I want to say now that if this amendment is t•• 
be opposed the bill can not be disposed of this morning. 

Mr. STEW ART. Mr. President, I wish to make merely a ro­
mark or two in order to call the attention of the Senate to the situa­
tion we are in. Although the Indians have no title, except the 
title of occupancy, the Government is bound to take care of them, 
and to see that justice is done them. For the most part we ha ·o 
submitted to the Indians the :fixingof the price of the lands whirh 
we have purchased. As the land is settled, the Indians put up th .. 
price according to the price of adjoining lands that are cultivate 
by white people. In this very case the committee had mu< 
doubt whether the land was worth $2.50 an acre; buttheyfinal '.r" 
consented to report the bill, because the Senator from South D -
kota insisted that it would be detrimental and ruinous to tJ .. 
State of South Dakota to have settlement there tied up in tl:: 
way, and that these lands ought to be opened. 

If Congress should exercise the power to fix a reasonable pri· 
on the land we open, and pay the Indians for it, there would be ll 
serious objection to free homesteads; but if the Indians are to L . 
an exorbitant price, the Government pay it, and then open t=-:. 
land to free homes, there would be great friction before we d:. · 
posed of these millions of acres of land. This raises a very serio .1~ 
question. I was _in_hopes the Senators from South Dakota would 
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avoid the question by adopting the same course which was 
adopted by the Senators from North Dakota as to the Devils Lake 
Reservation. They accepted a similar amendment to that bill, 
and the bill was passed. The Crow Reservation was also opened, 
and there was probably paid not more than half as much as it 
was worth in the market, and the Government will be fully 
reimbursed in that case. 

A large portion of this particular reservation will not be worth 
very much, because it is not arable land. If the Government pays 
$1.25 an acre for the land, and that is all .the Indians ought to 
demand, then I should be in favor of opening it to free homesteads, 
but I am not in favor of paying the Indians a price which is fixed 
by the value of adjoining land held by white men, and then open­
ing it to free homes, because before we get through with it we 
shall find that it will involve a vast amount of money. 

I make these observations so that the situation may be under­
stood by the Senate. If Congress adopts the policy of fixing the 
price of land to be opened and not leave it to the Indians, then 
we can open it to free homesteads for such price as will be reason­
able; but if we leave it to the Indians to fix the price, under the 
advice of white men around there, then it will become so extrava-
gant that the scheme can not be can-ied out. · 

Mr. PLATT of Connecticut. Mr. President, as I remarked a 
moment ago, I did hope ·that the Senator from South Dakota 
[Mr. GAMBLE] would accept the amendment I have offered, 
which is the same as that placed in the bill opening the Devils 
Lake Indian Reservation a few days ago, which was accepted by 
the Senator from North Dakota [Mr. HANSBROUGH], who was in­
terested in opening that reservation, and it was adopted by the 
Senate. 

Manifestly we must have some policy with reference to the 
opening of these reservations. If the Senator from South Dakota 
insists on opposing this amendment, we can not discuss this ques­
tion under the five-minute rule, and I shall be compelled to object 
to the further consideration of the bill this moriring. 

I want to say right here and now, however, that the State of 
South Dakota, as it seems to me, ought to be pretty well satisfied 
when we pay to the Indians $2.50 an acre for this land and then 
give to the State of South Dakota two sections, amounting in 
value to something over $75,000, which is a clean gift of so much 
money from the Government to the State of South Dakota, with­
out any obligation whatever on the part of the Government to 
do so. 

The Senator from South Dakota said that when the State of 
South Dakota was admitted to the Union there was a provision in 
the enabling act that two· sections in each township should be 
1·eserved for school purposes. That is true, Mr. President; but 
there was also an express proviso in that act that that reservation 
should not apply to any land which was then within an Indian 
reservation. So the amendment which has been already adopted 
is a clean gift to the State of South Dakota of $2.50 an acre for 
all the lands embraced in those two sections in each township, 
which would amount, I think, to something about $75,000, with­
out pretending to be accurate about it. 

Mr. President, this is a question which is very much larger and 
more far-rea-ching in its importance than the mere question of 
whether this bill is to pass in the form in which it was reported 
by the committee, or whether the amendment I have :proposed 
shall be adopted. It is true that several years ago- more than ten 
years ago, I think- in opening Indian reservations, we paid large 
and extravagant prices for land to the Indians, upon the theory 
that the Government was going to be reimbursed for its expendi­
tures by the settlers paying for the land which they settled upon 
a sufficient sum to reimburse the Government. That went on for 
years, and everybody supposed that that was acceptable to the set­
tlers. Then the settlers began to agitate that the Government 
should remit to them the obligation which they had incurred to 
pay for the land, and thereby reimburse the Government; and 
the history of that agitation of course is well known. The Gov­
ernment remitted about $35,000,000 which it had paid to the In­
dians and which the settlers had agreed to repay to the Govern­
ment by the passage of that free-homes bill. 

I well remember the argument here on that question. It started as 
to Oklahoma. The ground uponwhichitwas putwasnot somuch 
that the free-homes policy should be continued where we bought 
the lands from the Indians, but that this land was in the semi­
arid region and it was impossible for the settlers to make the money 
on the farms in that semiarid region to pay what they had agreed 
to pay. The argument was extended beyond Oklahoma to all the 
lands which had been thus opened to settlement. I do not wish 
to say, Mr. President that the Government was imposed u-pon by 
that argument, but I do wish to say that since that free-homes 
bill passed you can not get any person in Oklahoma who will deny 
that the lands which were thus affected are worth $20, $25, and 
$30 an acre. The school fund commissioners of Oklahoma, im­
mediately after the passage of that act,_ reported to the Govern-

ment that the lands belonging to the school fund in Oklahoma 
were worth, on an average, $30 an acre. 

The PRESIDENT pro tempore. The Senator's time has expired. 
Mr. COCKRELL. It is manifest that we can not dispose of 

this bill under the five-minute rule or under the half-hour rule. 
So I think it will have to go to the other Calendar. 

The PRESIDENT pro tempore. The Senator from Missouri 
objects to the further consideration of the bill. 

Mr. GAMBLE. Will tb,e bill go over without prejudice? 
Mr. COCKRELL. It can not be discussed under the five­

minute rule, and it is not worth while to keep it on the Calendar 
under the five-minute rule. 

Mr. G.Al\ffiLE. Perhaps it might be passed without prejudice 
this morning. 

Mr. COCKRELL. I have no objection to its being passed over 
without prejudice once. 

The PRESIDENT pro tempore. The bill will be passed over 
without prejudice. 

BILLS PASSED OVER, 

The bill (S. 3504) to provide an American register for the 
steamer Brooklyn was announced as the next case in order on the 
Calendar. 

Mr. HALE. Let the bill go over without prejudice. 
The bill (S. 1792) to am~nd an act entitled "An act relating to 

navigation of vessels, bills of lading, and to certain obligations, 
duties, and rights in connection with the carriage of property" 
was announced as the next case in order on the Calendar. 

Mr. HALE. Let the bill go over. 
The PRESIDENT pro tempore. It will be passed over without 

prejudice. 
Mr. NELSON subsequently said: I was momentarily called out 

of the Chamber. What was done with Order of Business 742, 
Senate bill 1792? 

Mr. HALE. It went over. 
The PRESIDENT pro tempore. It was passed over without 

prejudice. 
Mr. NELSON. Retaining its place on the Calendar? 
The PRESIDENT pro tempore. Retaining its place on the 

Calendar. -
The bill (H. R. 3110) to provide for the construction of a canal 

connecting the waters of the Atlantic and Pacific oceans was an­
nounced as the next business in order. 

Mr. GALLINGER. Let the bill go over. 
The bill (S. 2960) to prohibit the coming into and to regulate 

the residence within the United States, its Territories, and all pos­
sessions and all territory under its jurisdiction, and the Disb-ict 
of Columbia, of Chinese persons and persons of Chinese descent, 
was announced as the next business in order. · 

Mr. GALLINGER. I ask that the bill may go over. 
The PRESIDENT pro tempor'e. All these bills will go over 

without pl'ejudice. 

ORDER BOOK OF GEN. ARTHUR ST. CLAIR. 

The joint resolution (S. R. 26) authorizing the Secretary of 
War to negotiate with John T. Dolan, of Portland, Oreg., for 
purchase of original manuscript copy of '' order book of Gen. Ar­
thur St. Clair," was announced as the next business in order on 
the Calendar . 

Mr. HALE. I told the Senator from 0Tegon I would look into 
the joint resolution. It is a matter of such small moment, how­
ever, that I do not think it is worth while to interpose any fur­
ther objection. 

Mr. :MITCHELL. I ask unanimous consent that the joint res­
olution l!lay now be considered. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution. It authorizes 
the Secretary of War to negotiate with John T. Dolan, of Port­
land, Oreg., with the view of purchasing for the use of the Gov­
ernment the original manuscript copy of the " order book" of 
Gen. Arthur St. Clair, and if on inspection of the or-iginal manu­
script it is deemed advisable by the Secretary of War, in the 
interest of complete and accurate military history of the Govern­
ment, to purchase the same for the use of the Government, he is 
authorized to do so, paying therefor a sum not exceeding $500. 

The joint resolution was reported to the Senate without amend­
ment, ordered to be engrossed for a third reading, read the third 
time, and passed. 

MOORES CREEK BATTLEFIELD, NORTH CAROLINA. 

The bill (S. 3060) appropriating $5,000 to inclose ::tnd beautify 
the monument on the Moores Creek battlefield, North Carolina 
was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a thirdJ reading, read the third time, and 
passed, 
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MESSAGE FROM THE HOUSE, 

A message from -the House of Representatives, by Mr. W. J. 
BROWNING, its Chief Clerk, announced that the House had pllssed 
the bill (S. 2291) for the promotion of anatomical science and to 
prevent the desecration of graves in the District of Columbia. 

The message also announced that the House had disagreed to 
the amendments of the Senate to the bill (H. R. 10530) to repeal 
war-revenue taxation, and for other purposes, asks a conference 
with the Senate on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. PAYii'E, Mr. DALZELL, and Mr. 
RIOHARDSON of Tennessee managers at the conference on the part 
of the House. 

The message further announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 10847) making 
appropriations for the legislative, executive, and judicial expenses 
of the Government for the fiscal year ending June 30, 1903, and 
for other purposes, asks a conference with the Senate on the dis­
agreeing votes of the two Houses thereon, and had appointed Mr. 
BINGHAM, Mr. HEMENWAY, and Mr. LIVINGSTON managers at the 
conference on the part of the House. 

The message also announced that the House had passed the fol­
lowing bills and joint resolution; in which it requested the con­
cunence of the Senate: 

A bill (H. R. 11839) authorizing the Secretary of War to loan 
certain tents for use at Knights of Pythias encampment to be 
held at San Francisco, Cal.; 

A bill (H. R. 12093) to authorize the construction of a bridge 
across the Neuse River at or near Kinston, N.C.; 

A bill (H. R. 10363) to authorize the establishment of a life­
saving station at Ocracoke Island, on the coast of North Carolina; 
and 

A joint resrolution (H. J. Res. 155) granting permission for the 
erection of a monument in Charlotte, N.C.~ for the ornamenta­
tion of the public grounds in that city. 

ENROLLED BILL SIG~ED. 

The message further announced that the Speaker of the House 
had signed the enrolled bill (H. R. 3148) for a marine hospital at 
Buffalo, N.Y.; and it was thereupon signed by the President pro 
temp01'8. 

JURORS' AND W~ESSES' FEES IN WYOMING. 
· The bill (S. 1919) fixing fees for jurors and witnesses in the 
United States courts in the State of Wyoming was announced as 
the next business in order on the Calendar. 

Mr. SPOONER. The Senator who reported this bill is not 
present, and I ask that it go over without losing its place on the 
Calendar. 

The PRESIDENT pro tempore. The bill will go over without 
prejudice. 

EMPLOYEES IN TREASURY, WAR, AND NAVY DEPARTMENTS. 
The bill (S. 1694) to provide for compensation for certain em­

ployees of the Treasury, War, and Navy departments was an­
nounced as the next business in order on the Calendar. · 

Mr. HALE. Let the bill go over. 
The PRESIDENT pro tm:p.pore. The bill will go over without 

prejudice. 
LAND-OFFICE FEES IN MINING CASES. 

The bill (S. 156) to provide for the repayment of unexpended 
moneys deposited to cover costs of platting and office work in 
connection with mining claims was considered as in Committee 
of the Whole. It provides that all moneys deposited in any 
United States depository for platting of mining claims and other 
office work in the office of any surveyor-general connected with 
proceedings to obtain patents shall be deemed an appropriation 
for the objects contemplated by such rules and regulations, and 
the Secretary of the Treasury is authorized to cause the sums so 
deposited to be placed to the credit of the proper appropriation 
for platting and other office work in obtaining patents for mining 
claims; but any excesses in such sums over and above the actual 
cost of such platting and office work, comprising all expenses in­
cidental thereto, and for which they were severally deposited, 
shall be repaid to the depositors, respectively; such payments to 
be made upon a statement of account therefor by the Commis­
sioner of the General Land Office. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

A. G. BOONE. 
The bill (S. 1594) for the relief of the legal representatives of 

A. G. Boone was announced as the next business in order on the 
Calendar. 

Mr. PLATT of Connecticut.· I wish the bill might go over for 
the day at least. I desire to look at it. 

The PRESIDENT pro tempore. Objection being made, the bill 
will go over, retaining its place. 

THIERMAN & FROST. 
The bill (S. 4074) for the relief of Thierman & Frost was an· 

nounced as the next business in order on the Calendar. 
Mr. ALLISON. I ask that the bill may go over without preju­

dice. 
The PRESIDENT pro tempore. The bill will go over, retain· 

ing its place. 
HOUSE. BILLS REFERRED. 

The following bills were severally read twice by their titles, 
and referred to the Committee on Commerce: 

A bill (H. R. 12093) to authorize the construction of a bridge 
across the Neuse River at or near Kinston, N.C.; and 

A bill (H. R. 10363) to authorize the establishment of a lifEr 
saving station at Ocracoke Island, on the coast of North Carolina. 

The bill (H. R. 11839) authorizing the Secretary of War to loan 
certain tents for use at Knights of Pythias encampment to be 
held at San Francisco, Cal., was read twice by its title, and re­
ferred to the Committee on Military Affairs. 

The joint resolution (H. J. Res. 155) granting permission for 
the erection of a monument in Charlotte, N. C., for the orna. 
mentation of the public grounds in that city, was read twice by 
its title, and referred to the Committee on the LibTary. ·· 

LEGISLATIVEt EXECUTIVE, AND JUDICIAL APPROPRIATION BILL. 

The PRESIDENT pro tempore laid before the Senate the action 
of the House of Representatives disagreeing to the amendments of 
the Senate to the bill (H. R. 10847) making appropriation for the 
legislative, executive, and judicial expenses of the Government 
for the fiscal year ending June 30, 1903, and for other purposes, 
and asking a conference with the Senate on the disagreeing votes 
of the two Houses thereon. 

Mr. CULLOM. I move that the Senate insist upon its amend­
ments and agree to the conference asked for by the House. 
· The motion was agreed to. 

By unanimous consent, the President pro tempore was author· 
ized to appoint the.conferees on th.e part of the Senate; and Mr. 
CULLOM, Mr. W ARRE...~, and Mr. TELLER were appointed. 

REPEAL OF WAR-REVENUE TAXATION. 
The PRESIDENT pro tempore laid before the Senate the action 

of the House of Representatives disagreeing to the amendments 
of the Senate to the bill (H. R. 10530) to repeal war-revenue taxa. 
tion, and for other purposes, and asking a conference with the 
Senate on the disagreeing votes of the two Houses thereon. 

Mr. ALLISON. In the absence of the chairman of the Com~ 
mittee on Finance, who is necessarily detained from the Senate 
to-day, I move that the Senate insist upon its amendments and 
accede to the request for a conference asked for by the House. 

The motion was agreed to. 
By unanimous consent, the President pro tempore was author 

ized to appoint the conferees on the part of the Senate; and Mr, 
ALDRICH, Mr. ALLISON, and Mr. VEST were appointed. 

M.Aimm HOSPITAL AT PITTSBURG, PA. 
The bill (H. R. 3136) for a public building for a marine hospita 

at Pittsburg, Pa., was announced as the next business in order o 
the Calendar. 

Mr. HALE. Let the bill go over. 
The PRESIDENT pro tempore. The bill will be passed over. 

LIFE-SAVING STATION AT EAGLE HARBOR, MICH. 

The bill (S. 3492) to authorize the establishment of a life-saving 
station at or near Eagle Harbor, on Keweenaw Point, Michigan, 
was considered as in Committee of the Whole. 

The bill had been reported from the Committee on Commerce 
with an amendment, in line 5, after the word" near/' to insert 
"Eagle Harbor on;" so as to read: 

That the Secretary of the Treasury be, and he is hereby, authorized and 
directed to establish a life-saving station at or near Eagle Harbor on Kewee­
naw Point, Michigan, in such locality as the General Superintendent of the 
Life-Saving Service may recommena. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend­

ment was concurred in .. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
ELEONORA G. GOLDSBOROUGH. 

The bill (8. 3421) for the relief of Eleonora G. Goldsborough 
was considered as in Committee of the Whole. 

The bill had been reported from the Committee on Claims with 
an amendment, in line 8, after the word " death," to insert "with 
allowances for two years;" so as to read: 

That the Secretary of the Treasury be, and he hereby is instructed to pay 
to Eleonora G. Goldsborough, widow of the late Surg. Charles B. Goldsbo. 
rough of the Marine-Hospital Service, out of any moneys not otherwi<re appro. 
priated, two years' pay at the rate of salary he was receiving as sm·geon at 
the time of his death, with allowances for two years. 

The amendment was agreed to. 

I ~ 
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Mr. PLATT of Connecticut. Let the report be read. 
The Secretary proceeded to read the report submitted by Mr. 

BURNHAM on the 20th instant. 
:Mr. PLATT of Connecticut rose. 
Mr. COCKRELL. Let the whole report be read. 
Mr. PLATT of Connecticut. Do you want the whole of it 

read? 
Mr. COCKRELL. I do, if the bill is going to pass to-day. 
Mr. PLATT of Connecticut. Let the reading proceed. 
Mr. COCKRELL. I wish to make some inquiries in regard 

to it. 
The Secretary resumed the reading of the report . 
. M!· PLATT of Connecticut. The Senator who reported this 

bill IS not present, and I suggest that the further reading of the 
report be dispensed with, that the whole report be printed in the 
RECORD, and then that the bill go over. 

Mr. COCKRE.LL. I have no objection to that course, but in 
the report-the Senator who made the report I believe is not 
present -there is a statement which I must confess astonishes 
me. The report says: 

Now, ina-smuch as the statute law gives to the widows of surgeons in the 
Army and Navy two years' pay and inasmuch as your committee agree 
with Dr. Hamilton that no distinction should be made in the emoldments of 
tp.e twq branches o! the medical service, your committee, after a full con­
Side~tlOn of the bill, conclude that the officers of the hazardous service in 
question should be given the same consideration in the matter of emoluments 
as Army and Navy surgeons. 

I should like to see that statute. 
Mr. PLATT of Connecticut. I was going to call attention to 

these recommendations, but I thought perhaps, as the Senator 
who reported the bill is not present, it had better go over. 

Mr. COCKRELL. I think so. 
The PRESIDENT pro tempore. The Senator from Connecticut 

asks that the remainder of the report be printed in the RECORD. 
Mr. COCKRELL. Let the whole of the report be printed in 

the RECORD. 
The PRESIDE.NT pro tempore. And that the bill go over, re­

taining its place on the Calendar. Is there objection? The Chair 
hears none. 

The report referred to is as follows: 
Mr. BURNHAM, fl'Om the Committee on Claims, submitted the following 

report: 
[To accompany S. 3421.] 

. Tho Committee on Claims to whom was referred the bill (S. 34.21) grant­
mg two years' pay of her husband to Mrs. Eleonora G. Goldsborough widow 
of the late Surg. Charles B. Goldsborough, of the Marine-Hospital Service 
have given the same careful consideration, and respectfully report that the 
facU! are as follows: 
To the C4 .,_gress of the United States: 

The memorial of Eleonora G. Goldsborough respectfully represents to 
your honorable body that she is the widow of Dr. Charles B. Goldsborouah 
late in the Marine-Hospital Service, and on behalf of herself and the lllii'lo; 
childron of the said Dr. Charles B. Goldsborough she respectfully prays that 
you will grant her the relief she asks for in her bill, to be paid to her· and 
for the purpose of informing your honorable body as to the facts upon which 
her bill is based she seU! forth as follows: 

(1) Dr. Charles B. Goldsborough was examined in accordance with law for 
admission into the service in August, 1877, and on October 3,1877, was ap­
pointed :m assistant surgeon in the Marine-Hospital Service. 

He was first stationed in New York as assistant; was appointed in charge 
of the service in Norfolk, Va., and remained there two months; he was 
placed on special duty in Washington and Baltimore, and was assistant at 
New York for five months; he was nine months chief clerk in the city of 
Washington, and was then placed in charge of the service in the city of Bal­
timore, where he remained for three years, until April, 1882. 

In October, 1880, he was promot~d to the office of passed assistant surgeon 
while in charge of the Baltimore SE'rvice. From Baltimore he was ordered 
to Mobile, where he remained in charge of the Marine-Hospital Service for 
three years and six months, until October 20, 1885, when he was ordered to 
Chicago, where he remained in charge of the service for two years and four 
months, until February 9, 1888. 

While in Chicago he was promoted to the office of full surgeon October 1 
1880. From Chicago he was ordered to New Orleans, where he remained one 
yen.r and eleven months, and died in the service January 5, 1 00, leaving to 
survive him his widow, your petitioner, and two children, Charles Bloom­
field, 9 years, and Irwin, 5 years of age. 

(2) The entire estate left by your petitioner's husband amounted to $2,100 
which wa.s in the hands of a firm which has since failed, reducing his estate 
to nothing. Your petitioner's estate consists of a farm on the eastern shore 
of Maryland, valued at ;9,000, but subject to a. mortgage of 6,000, making its 
total net value $3,000, and shares of bank stock of the valu6 of $1,000. 

The net income from the farm, after paying the interest on the mortgage 
and all other charges and exp_enses incident to t;he same, when the crops are 
good is about $50, and the dividends derived from the bank stock amount to 
about $120, making the entire income received by your petitioner for the 
support of herself and her two children 170, which IS liab1e to be decreased 
at any moment by the failure of the crops upon which the income from the 
farm depends. 

(3) Your petitioner's husband, while engaged in the service of the Gov­
ernment, devoted himself with untiring energy to his duty, and he was con­
stantly exposed, not only to the danger of disease incident to his calling 
but to the dangers arising by the constant change of climate which in the 
course of his duty while under orders he was obliged to undergo, and his 
constitution was undoubtedly greatly undermined thereby. 

While on duty in the city of Mobile he was desperately ill with malarial 
fever, and from there he was ordered to Chicago, the extreme cold of which, 
following upon the warmer temperature of Mobile, brought on a serious at­
tack of rheumatism, from which he had not wholly recovered when he was 
again ordered to New Orleans. While engaged in the course of his duty he 
contracted blood poison in the performance of an operation, which also 
tended to undermine his he..1.lth, and in April, 1889, he was again attacked by 

malarial fever, which his ah·ead.y weakened constitution was unable to with­
s~nd, and from which, together with the other complications, he eventually 
die~ ( Your etitioner further represents that the compellSc'l.tion received by 
her usbantf and tho frequent removal'3 which in the com·se of his duty it 
bec..'tme necessary for him to make rendered it impossible for him to save up 
more money than a portion of that which was left and which has been lost 
through no fault of your petitioner. · 

(5) Your pet~tioner has d~ne and. is doing all in her :vower to support her­
self and her children, and will continue to do so and will use all means in her 
power by her own exertions to increase the small income which she now 
receives. 

All of which is respectfully submitted. 
ELEONORA G. GOLDSBOROUGH. 

To the Congress of the United States: 
The undersigned respectfWJ_y represent to your honorable body that they 

a!e personally cognizant of many of the facts sta~d in the foregoing memo­
rial of Eleonora G. Goldsborough, and those of which they are not co!mizant 
personally they believe to be therein stated truly. They further state that 
they believe the said Eleonora G. Goldsborough, the widow of Dr. Charles B. 
Goldsborough, and his two children are in great need of some support and 
~t the set:vices of the late Dr. Chn.rlos B. Goldsborough entitle them to be 
pa1d a peDSion, a~d t.hey are per.,onn.lly aware that she is using every honor­
able means to assist m the support of herself and her children. 

JAS. SOMERS SMITH. 
ANNA M. SMITH. 
D . HAYES AGNEW. 
W. DUBOIS MTI..LER. 

(Since the date of the above memorial the farm and bank stock mentioned 
in section 2 have been disposed of at a sacrifice, and the proceeds have been 
entirely expended in the supnort of the petitioner's family .) 

The ~ffidavits of Mrs. <:Joldsborough and Mrs. Annie E. Iiaverstick, in the 
possess10n of your committee, show tha.t Sur~eon Goldsborough contracted 
blood poisoning while operating on a negro sailor in the United State marine 
hospital in New Orleans, La. in August, 1888. 

In a letter from Surgeon Goldsborough to Dr. John B. Hamilton, the then 
Surgeon-__Genera.l of the Marine-~ospital ~ervice, dat~d at Chicago, ill., Sep­
tember 25~ 1 , ~e states that he.rn suffermg from carbuncles and is totally 
unfit for auty, his statement bemg substantiated by the accompanying cer­
ti,fica.U: of Surg. H. W. Austin, of the Marine-Hospital Service, his attending 
pnySlCian. 

That Surgeon Goldsborough suffered from the effects of blood _poisoning 
up to the time of ~s death is shown by the affidavi~s of Mrs. Goldsborough 
and Mrs. Haverstick, above referred to, and that his death was due prima­
ril¥ to the blood poisoning is proved by the affidavit of his attendin"" phy­
sician at the time of his death, Dr. R. P.M. Ames, which is here set forth m 
full: 

SPRINGFIELD, M.A.ss., Mm·ch 7, 1902. 
I hereby certify that I attended Surg. Charles B. Goldsborough in the ma­

rine hospital, New Orleans, in November and December, 1889, and until his 
death,January5, 1890. His death was due primarily to "blood poisoning" as 
manifested by the formation of abscesses and carbuncles. ' 

While not personally cognizant of the fact, as I was not stationed in New 
Orleans at the time, I have frequently heard that Surgeon Goldsborough had 
been poisoned while operating upon a negro sailor in the summer of 1!i88. 

Very respectfully, 
R. P. M. AMESJ... 

Late Passed Assistant Surgeon, M. 1:1. 8. 
Subscribed and sworn to this 7th day of March, 1902, before me. 

FRANK E. CARPENTER, 
NotaMJ Public. 

There can be no reasonable doubt that Surgeon Goldsborough's death was 
directly due to the effects of the operation in August, 1888. 

Dr. John B. Hamilton Sunervising Surgeon-General, Marine-Hospital 
Service\ appeared before the Committee on Invalid Pensions of the House and 
there aavocated that a pension should be allowed Mrs. Goldsborough statina 
that Dr. Goldsborough was an able and efficient officer, and the dutY he wa.~ 
on subjected him to orders involving change of climate and contact with epi­
demic diseases, and the Doctor urged, as a matter of justice, that there should 
be no distinction in the allowance of pensions between the surgeons of the 
Marine-Hospital Corps and the medical officers of the Army and Navy. 

Now, inasmuch as the statute law gives to the widows of surgeons in the 
Army and Navy two years' pay, and inasmuch as your committee agree 
with Dr. Hamilton that no distinction should be made in the emolumenU! of 
the two branches of the medical service, your committee, after a. full con­
sidaration of the bill, conclude that the officers of the hazardous service in 
question shoUld be given the same consideration in the matter of emoluments 
as Army and Navy surgeons. 

It may be further stated that Congress, by an act approved March 4,1882. 
provided for the payment of two years' salary to the families of members 
of the Life-Saving Service in the event of' their death as a result of their 
peculiar calling, and that a precedent for the bill now under consideration 
has been set by the act approved June 15, 1898, which granted the legal rep­
resentatives of Asst. Surg. John W. Branham, of the Marine-Hospital Serv­
ice, the amount of his salary and allowances for two years, Dr. Branham 
having died of yellow fever. 

Your committee are of the opinion that Dr. Goldsborough died of an infec­
tious disease acquired in the performance of his duty, and the bill is there­
fore returned with the recommendation that it pass when amended as 
follows: 

In line 8 strike out the period after the word "death" and insert in lieu 
thereof a comma, and add after such comma the words "with allowances for 
two years." 

SOUTH DAKOTA LOWER BRULE SIOUX INDIANS. 

The bill (S. 912) to reimburse certain Lower Brule Sioux In­
dians of South Dakota for property destroyed was considered as 
in Committee of the Whole. 

The bill had been reported from the Committee on Indian Af­
fairs with an amendment to strike out all after the enacting clause 
and insert: 

That tho Secretary of the Interior be, and lie is hereby, authorized and 
directed to investigate the claims of the members of the Lower Brule band 
of Sioux Indians for loss of property resulting from their forcible removal 
from their homes south of White River, in South Dakota, in the year 1893, 
and to determine what amounU! they may be justly and equitably entitled to 
for the loss of such property, and to certify the same to the Secretary of 
the Treasury; and the Secretary of the Treasury is hereby authorized and 

. 
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directed to pay such sums so certified to him by the Secretary of the Interior 
to members of the Lower Brule band of Indians as aforesaid. And the sum 
of $1,500, or so much thereof as may be necessary, is hereby appropriated, out 
of any money in the Treasury not otherwise appropriated, to carry out the 
provisions of this act. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend­

ment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
EDW .A.RD HAINES AND OTHERS. 

The bill (S. 4306) for the relief of Edward Haines, John Haug­
land, Wallace L. Reed, W. D. Davis, Martin Monson, Johann 
Bottjer, and the legal representatives of J.P. Ferwerda, deceased, 
was announced as the next business in order on the Calendar, and 
was read. 

Mr. SPOONER. Let the bill go over. 
The PRESIDENT pro tempore. The bill goes over-retaining 

its place? 
Mr. SPOONER. Yes. 

PROTECTIO:Y OF MINERS. 

The bill (H. R. 8327) to amend an act entitled "An act for the 
protection of the lives of miners in the Territories " was next in 
order on the Calendar, and was read. 

Mr. PLATT of Connecticut. The Senator who reported this 
bill is not present, and as the act amended is not so pointed out 
that I can find it readily, I wish that it may go over. 

The PRESIDENT pro tempore. The bill goes over-retaining 
its place? 

Mr. PLATT of Connecticut. Yes. 
The PRESIDENT pro tempore. The bill will retain its place. 

MARINE HOSPITAL AT PITTSBURG, PA. 

Mr. PENROSE. During my absence from the Senate Chamber 
the bill (H. R. 3136) for a public building for a marine hospital 
at Pittsburg, Pa., favorably reported from the Committee on Com­
merce, was passed over. I should like to have the bill considered 
now, if there is no objection to it. 

The bill was read, and considered as in Committee of the Whole. 
It directs the Secretary of the Treasm·y to purchase or otherwise 
procure a suitable site, and cause to be erected thereon, at the 
city of Pittsburg, Pa., a suitable and commodious building for a 
marine hospital, at a cost which shall not exceed $125,000 when 
finally completed. 

Mr. HALE. I wish the Senator would tell us what is the 
scheme of the committee as to marine-hospital buildings. An 
enrolled bill has just been signed providing for another at Buffalo. 
Is it the plan of the committee to establish marine hospitals 
within a short distance of each other all over the country? 

Mr. PENROSE. I have sent for the report and I should like to 
have it read. 

Mr. HALE. Yes; that will be better. 
Mr. PENROSE. The bill has been favoraoly reported, and it 

has passed the House. 
The PRESIDENT pro tempore. The report is at the desk. 
Mr. PENROSE. I ask to have the report read. 
The PRESIDENT pro tempore. It will be read . . 
Mr. HALE. It seems to me as if the two places were rather 

31ear each other to have marine hospitals. 
· Mr. PENROSE. This bill ha-s been approved by the Treasury 
Department. I ask that the report may be read. 

Mr. HALE. Let the report be read. That will be better. 
The Secretary read from the report submitted by Mr. PENROSE 

on the 20th instant, as follows: . 
The Committee on Commerce, to whom was referred the bill (H. R. 3136) 

for a public building for a marine hospital at Pittsburg Pa., having consid­
ered the same, report thereon with a recommendation that it pass without 
amendment. · 

The bill has the approval of the Treasury Department, as will app3ar by 
the r eport of the House Committee on Interstate and Foreign Commerce, 
which is adopted as the report of your committee. 

[House Report No. 948, Fifty-seventh Congress, first session.] 
The Committee on Interstate and Foreign Commerce, to whom was re­

ferred the bill (H. R. 3136) to establish a marine hospital at Pittsburg, Pa., 
having considered the same, beg leave to submit the following report: 

The city of Pittsburg with its adjoining cities and boroughs, all of which 
substantially constitute one city, has a population of 775,<XX>. It is at the 
head waters of the Ohio, and has an inland tonnage exceeding that of any 
other city in the world. Cities of lesser need have marine hospitals, while it 
has none. Surgeons-General of the Marine-Hospital Service and Secretaries 
of the Treasury have r epeatedly called the attention of Congress to its need 
for a marine hospital. So long ago as June, 1874, twenty-eight years ago, 
there was an appropriation for a marine hospital at Pittsburg, but because 
of its insufficiency a building was never erected, and the site which was pur­
chased, being very desirable for other purposes, was finally allowed to be 
sold. 

Now, the marine-hospital station at Pittsburg has grown to such propor­
tions that it requires the services of two physicians and surgeons to look after 
the ills of the river men. Dr. F. W. Meade, who has long been in the service 
of the Government, was detailed only recently to report for duty there by 
Surg. Gen. Walter Wyman. Dr. Meade, who has had a. most vaned exper1-

ence in the practice of medicine, has spent much of his t ime in Boston, Port­
land, Me., and St. Louis. His first detail to duty was at the lutter place. 

Dr. R. C. Craig, who has been in ch&.rgeof the marine-hospital depa.rtment 
at Pittsburg, has been stationed there for the last three years~ and orders re­
cently sent from Washington will keep him there for an inaefinite period. 
Dr. Craig served two years at New York and one year 'at St. Louis. 

The sick marine3 are now sent to the Mercy Hospital, where there are 67 
patients in the marine ward. The expense of taking care of these men is paid 
by the Government. The revenue derived is collected from ocean vessels, 
the amount b eing re!$ulated according to the tonna.ge. 

Last year 1,250 pat1enta were treated at the office of the marine surgeon in 
the Federal building, and the work has so increased that it became ~ecessary 
to detail an additional physkian. Drs. Meade and Craig are hear lily in fa >or . 
of the idea of est.ablishrng a hospital at Pittsburg for the exclusive l!Se of the 
river men. Pittsburg is the oi.t.ly port of any consequence on the Ohio or 
Mississippi rivers that does not bo:1st of an institution of the kind. 

The necessity for a hospital at Pittsburg is rapidly growing, and it is de­
sirable that the ~atients should ba under the direct care of the Marine­
Hospital Service, rnstead of, as now, under the care of other institutions un­
der contra<:t. 

There is no marine hospital upon the Ohio River nearer to Pittsburg than 
Cincinnati, which is 250 miles away. 

In view of all the facts your committee is clearly of the opinion that the 
bill ought to pa-ss with an amendment striking out all after the word "com­
pleted," in line 11, as suggested by the Assistant Secretary of the Treasury, 
and so recommend. 

A letter from the Assistant Secretary of the Treasury and one of the Sur­
geon-~neral of the Marine-Hospital Service are hereto appended as part of 
this report. 

TREASURY DEP.ARTME..~T, OFFICE OF THE SECRETARY, 
Washington, FebruanJ 12, 19(}2. 

Sm: Referring to your communication, dated the 29th ultimo, requesting 
a rei)ort in connection with H. R. 3136, providing for the acguisition of a suit­
able site and the erection of a building for a marine hospital at Pittsburg, 
Pa:\ I have the honor to advise you that from information in the po~ession 
of t.ne Department it appears that provision should be made for accommoda­
tions for 50 patients, allowing for each patient a minimum cubic air space of 
1,500 cubic feet; that there should be 2 wards of 20 b~ds and 2 wards of 5 beds 
each; also, suitable quarters for one or two medical officers, a hospital stew­
ard, and 15 attendants, and provisions for heating kitchen, dining rooms, 
laundry, baths, etc. 

Mr. HALE. The figures given are only in support of the rec­
ommendation of the Secretary. 'rhey throw no new light upon 
the question except in that way. I do not think the report need 
be read further unless some Senator asks for it. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

PUBLIC BUILDING AT GEORGETOWN, S. C. 

Mr. TILLMAN. I ask unanimous consent to call up the bill 
(S. 637) for the erection of a public building at Georgetown, S. C. 

The Secretary read the bill; and by unanimous consent, the Sen­
ate, as in Committee of the Whole, proceeded to its consideration. 
It directs the Secretary of the Treasury to acquire, by purchase, 
condemnation, or otherwise, a site and cause to be erected thereon 
a suitable building, including fireproof vaults, heating and ven­
tilating apparatus, and approaches, for the use and accommoda­
tion of the United States custom-house, post-office, and other 
Government offices in the city of Georgetown and State of South 
Carolina; the cost of the site and building, including said vaults, 
heating and ventilating apparatus, and approaches, complete, not 
to exceed $100,000. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

The title wa-s amended so as to read: ''A bill to provide for the 
pm·chase of a site and the erection of a public building thereon 
at Georgetown, State of South Carolina." 

STATUTES OF LIMITATIO~S rn CERTAIN LAND CASES. 

Mr. HARRIS. I ask unanimous consent for the consideration 
of the bill (S. 4264) providing that the statutes of limitations of 
the several States shall apply as a defense to actions brought in 
any courts for the recovery of lands patented under the treaty of 
of May 10, 1854, between the United States of America and the 
Shawnee tribe of Indians. 

The Secretary read the bill; and by unanimous consent. the Sen­
ate, as in Committee of the Whole, proceeded to its consideration. 

Mr. COCKRELL. Let the report of the committee be read. It 
is very short. Let the first part of it be read. 

The PRESIDENT pro tempore. The report will be read. 
Mr. COCKRELL. Just that part of the report showing the 

necessity for the bill. 
Mr. HARRIS. I can explain to the Senator in a few moments 

what the bill is. 
Mr. COCKRELL. Very well. 
Mr. HARRIS. It is simply owing to the fact that some thirty 

or thirty-five years ago the Shawnee tribe of Indians were author­
ized to receive patents for their lands. Since then they have been 
conveyed from time to time, and pretended heirs have appeared 
and have brought snit for futerest in tb.e land. The bill is recom­
mended in the strongest possible terms both by the Secretary of 
the Interior and the Commissioner of Indian Affairs. 

Mr. COCKRELL. I understand that patents were actually 
issued. · 
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Mr. HARRIS. They were actually issued and then--
Mr. COCKRELL. The title passed from the Government? 
Mr. HARRIS. Subsequently deeds were made under the au-

thority of the Secretary of the Interior. 
MJ.·. COCKRELL. All right. 
The bill was reported to the Senate without amendment, ordered 

to be engrossed for a third reading, read the third time, and passed. 
DflT.A.TION DAIRY PRODUCTS. 

The PRESIDENT pro tempore. The Chair lays before the 
Senate the unfinished business. 

The Senate, as in Committee of the Whole, proceeded to con­
sider the bill (H. R. 9206) to make oleomargarine and other imi­
tation dairy products subject to the laws of any State or Territory 
or the District of Columbia into which they are transported, and 
to change the tax on oleomargarine, and to amend an ad entitled 
"An act defining butter, also imposing a tax upon and regulating 
the manufacture, sale, importation, and exportation of oleomarga­
rine," approved August 2, 1886, which had been reported from 
the Committee on Agriculture and Forestry with amendments. 

The Secretary read the bill. 
The PRESIDING OFFICER (Mr. PERKINS in the chair). The 

amendments of the committee will be reported in the order in 
which they stand. 

Mr. PROCTOR. I suggest that ·the amendments be consid­
ered later. I think there is no occasion to read them now. 

The PRESIDING OFFICER. The amendments, then, will be 
deferred. 

Mr. PROCTOR. Mr. President--
Mr. SCOTT. If the Senator from Vermont will allow me, Mr. 

President, I suggest the absence of a quorum. 
The PRESIDING OFFICER. The Secretary will call the roll. 
The Secretary called the roll, and the following Senators an­

swered to their names: 
Allison, Dolliver, Kittredge, 
Bard, Elkins, Lodge, 
Bate, Fairbanks, McCumber, 
Berryl Foster, Wash. McLaurin, Miss. 
Bevendge, Galling"er, Mcl\I.illan, 
Bla-ckblll'Il, Gamble, Mallory, 
Burnham, Hale, Millar<!\ 
Burrows Hanna, Mitchell, 
Clark, Wyo. Hansbrough, Money, 
Cockrell, Harris, Morgan, 
Culberson, Heitfeldt, Patterson, 
Deboe Jone3, Nev. Penrose, 
Dillingham, Kearns, Perkins, 

Pettus 
Platt,k Y. 
Pritcnard, 
Proctor, 
Quarles, 
SCott, 
Simmons, 
Spooner, 
Teller, 
Tillman, 
Vest. 

The PRESIDING OFFICER. Fifty Senators having answered 
to their names, a quorum is present. The Senator from Vermont 
will proceed. 

Mr. PROCTOR. Mr. President., this bill proposes to put a tax 
of 10 cents a pound on oleomargarine when it is colored so as to 
make it pass for an entirely different and more valuable product, 
and to reduce the present tax of 2 cents per pound to one-fourth of 
1 cent per pound when it is not colored so as to deceive purchaser 
and consumer. It also subjects it to the laws of any State into 
which it may come, although it may have been introduced therein 
in original packages. It may be claimed that this is a measure to 
tax a legitimate industry out of existence. We claim that it only 
affects the fraud; that it may and should prevent this produc~ 
from masking under false colors, and that the legitimate industry 
will be benefited rather than injured as the present tax is reduced. 

It is a measure in the interest of the farmers, the honest pro­
ducers of an article that sells for what it is, and they should be 
protected from this fraudulent imitation designed to sell for 
what it is not. 

I propose in opening to give some statistics which may be use­
fu1 to both sides in discussing this measure. 

Census Bulletin No. 138, dated February 13, 1902, gives. the 
latest statistics in regard to oleomargarine. It opens with the 
following statement, which I will ask the Secretary to read: 

The PRESIDING OFFICER. The Secretary will read as re­
quested. 

The Secretary read as follows: 
Oleomargarine manufacture is now for the first time made the subject of 
~1 inquiry by the Census Office. The industry was introduced into the 
United States pnor to lSSO, and a.t the census of that date and in 1890 its gen­
eral st.1.tistics were collected and may be found in Table 1 of the accompany­
ing report. .All the large cente1·s of the industry were visited by Mr. Garber 
in obtaining reports, and 17 of the largest facto Ties were personally inspected 
by him. The remaining reports were secured by correspondence. 

The statistics are presented in 8 tables: Table !showing comparative fig­
ures for the industry at the Tenth, Eleventh, and Twelfth censuses; Table 2 
showing a comparativestateD?-entof capital forl890 andl900; Table3 sho~g 
the different classes of matenals and the products for 1900; Table 4 shoWIDg 
the annual production of oleomargarine from l:Sst? to 1000, inclusive, a~ shown 
in the reports of the Internal-Revenue CommiSS1oner; Table 5 showmg the 
amount of "'Oleomargarine shipped into each State for the fiscal year ending 
June 00, 1899; Table 6 showing the quantity and value of the oleomarg':l-rine 
and oleo oil exported during the fLc:cal_y~ ending June 00 1900, ~publish~ 
in the Report on Commerce and NaVIgation, 1900; Table 7 showmg the esti­
mated annual nroduction of European countries; Table 8 showing the detailed 
statistics for t1ie industry in 1900, by States and Territories. 

Mr. PROCTOR. Mr. President, it will be seen that these sta­
tistics have all been obtained from the oleomargarine manu­
facturers themselves either by personal visits of the census agents 
or by correspondence with the manufacturers. 

Table 1 shows that in 1880 the value of the oleomargarine pro­
duced was $6,892,939, and in 18!)0 it had fallen to $2,988,525. The 
sf;atistician gives the following reason for this decrease. 

This large decrease is due, in part, to the fact that certain States-notably 
New York-enacted effective legislation antagonistic to the manufacture of 
oleomargarine, and the act of Congress of 1886 imposing a special tax of $600 
on manufa-cturers forced a. few small producers out of business. 

It is probable, Mr. President, that this decrease is apparent 
rather than real, and that it is due to imperfect reports. As stated 
in that bulletin, there was no systematic gathering of statistics 
until the last census. In 1900 the value produced was $12,499,812, 
an increase of 318 per cent over that of 1890. 

Table 3 shows the quantity and cost of the ingredients used in 
1900 and the value of the products, and I ask to have this table 
printed in full . The total cost of materials, it will be seen, is 
$7.639,501. and of the products $12,499,812. 

The PRESIDING OFFICER. The table will be inserted in the 
RECORD, in the absence of objection. 

The table 1·eferred to is as follows: 
T .A.BLE a.-Materials and p1·oducts, 1900. 

Items. 

Materials: 
TotaL-···---·-- ___ .. ___ ... ·---·-· 

Milk and cream-----------.. ·-
Oleo oil-- ··----------·-- .... -._ 
N eutrallard. -- .. -------------­
Cotton-seed oiL ...... --·····---
Butter·--·------·-------·---.. -
Salt ---·-·- ... _, ---··- --·-·· ---­
Color-·---_ •.... ---·-·---------­
Sugar---·-·-·----·--------.. --
Glucose----------------------.. 
Stearin and oleo stock--- ---·­
Fuel and rent of power and 

Quantity. 

Pounds. 
ll4, 748,633 

23,684,395 
33,724,621 
37,651,741 
ll,818,921 

300,256 
6,962,233 

204,418 
137,842 
32965 
1~5!1. 

Cost of ma­
t-erials. 

$7,639,501 

579,068 
2,7«.,235 
2, 976,870 

567,790 
61,176 
58,887 
32,0'78 
7,084 

494 
4,~ 

Value of 
products. 

heat---·-------- .. ·-----------------.. ·--·-- 49,855 -- .. -··-------

i1Tolli~F~t~ria1S:::::::::::: :::::::::::::: oo~: I~ :::::::::::::: 
Freight .... -............... -.. _ .. ·----··----- 50,792 ---·----------

: 

Prod'T~L-·--- --------------- .. --·--· 104,633,214: __ .. __ -------- ~ 12,499,812 

Oleomargarine ___ ··----------- 104,633,214 ········---··- ~ 12,286,357 
.All other products-------------····-------------·-··----· - 213,455 

Mr. PROCTOR. Table 4 gives the quantity of oleomargarine 
produced and the internal revenue received in each year from 
1887 to 1900, inclusive. 

Table 5 gives the quantity of oleomargarine shipped into each 
State for the fiscal year ending June 30, 1899. I do not think a 
reprint of these tables important in this discussion. 

Table 6 gives the quantity and value of oleo oil and oleomarga 
rme exported to each of many foreign countries during the fiscal 
year ending June 30, 1900. The total exports of oleo oil were 
146,739,681 pounds, of the value of $10,503,856, and of oleomarga 
rine 4!182,536 pounds, of the value of $409,083. 

Table 7, based on commercial estimates, shows approximately 
the annual production of oleomargarine in European countries. 
I ask to have that table printed in full. 

The PRESIDING OFFICER. The table referred to will be 
printed in the RECORD, in the absence of objection. 

The table referred to is as fol]ows: 
T .A.BLE 7.-Annual production of oleomm·garine in Euf·opean countries. 

Country. 

United Kingdom _____ ---·-· __ .. __ ------·---·----·----
Denmark_. __ ,---··· ...... -- .. -------·--·-·-··--··----

~:;.~X:l ~~== ~ ::::~: ~~=== :::::: ::::::~~===~:::::: :::::: 
?-:llie~llticiS-: :::::::::::::::::::::::::::::::::::::::: 
Belgium---··----------- .... ------ .. ·- .... ·------- ---· 

Quantity 
produceu. 

Pounds. 
82,000,000 
35, (XX), 000 
22, 000, (XX) 
22,000,000 

220,000,000 
123,000,000 
20,000,000 

Pounds. 
110, 000,000 

4,500,000 

Table 7 indicates that Germany is the greatest producer of oleomargarine 
with a product of 220,000,000 pounds, followed by the Netherlands, with 123, 
000,000 pounds. According to the figures of this table, the United Stn.tes 
with an output of more than 100,000,000 pounds, ranks third in production. 

Ml·. PROCTOR. Formulas are given of the ingredients used 
in the manufa-cture of three different grades of oleomargarine 
which I ask to have printed. 

The PRESIDING OFFICER. In the absence of objection, the 
formulas will be printed. 

• 
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The matte1· refen·ed to is as follows: 

Formula 1.-Cheap grade. 
Pounds. 

Oleo oiL. ______ .------·-- ......•............. -------·······................ 495 
Neutral lard .........•...............•.............. -----------------..... 265 

~r:~;~~~~:::::::~::~:::::::::::::::::=~==::::::::::::::::::::::::: m 
Color ...• ----- ...••........ ------ ........ ------· _ .... _ ..... --------------... 1t 

Total .............. ---- ....•...................•............• ------- 1, 451t 
Will produce from 1,265 to 1,000 pounds of oleomargarine. 

Formula ~.-Mediwn high grade. 

Total. _____ .......... -------- ........... ----- .. ---- .... ------ ...... --- 1, 496}-
Will produce from 1,050 to 1,080 pounds of oleomargarine. 

Formula 3.-High grade. 
Pounds. 

§f~~~~~~~~f:t~~~~~~~m~~~i~~~~~~~~~~1l~i~jj~i~~~~ii~~~ i~. 
--

Total _____ •.............•..... --------------------------·------- 357t 
Will produce about 352 pounds of oleomargarine. 

Mr. PROCTOR. It will be seen that cotton-seed oil is only 
used in the cheapest gr·ade. In regard to this I will ask the Sec­
retary to read what the bulletin states. 

The PRESIDING OFFICER. The Secretary will read a£ re­
quest€d. 

The Secretary read as follows: 
In the cheap grades cotton-seed oil is often substituted for a portion of 

oleo oil and neutrallard
1 
but nevertothetotalexclnsion of either. It never 

fnlly replaces them, but 1S added to some combination of those two ingredi­
ents to cheapen the product. It is a liquid within the ran~e of temperature 
to which butter is exposed, and its use is therefore limited to such a pro­
portion in any formula as will not soften the product beyond the usual con­
sistency of butter. Its use would doubtless increase largely were it not for 
the fact that no process has been discovered that will take away its charac­
teristic flavor. To make a. high-grade oleomargarine it is absolutely essen­
tial that all its constituent oils r espond fully to the neutralizing treatment 
by which their characteristic odors and flavors are removed, so that they 
Will take on the flavor of butter from the aromatic principles of the milk or 
cream with which they are churned. Cotton-seed oil, whenforminganycon­
sidera.ble proportion of ol~omargat:ine betrays its presence, and .those .man­
ufacturers making a specmlty of high-class table productshavediscon.tinued 
its use altogether. 

Mr. PROCTOR. I call special attention to this statement, 
which comes from the manufa-cturers of oleomargarine, that 
cotton-seed oil can only be used in the cheaper products, and the 
manufacturers are already discontinuing its use to some extent. 
It will be seen from the formulas given of the ingredients that 
cotton-seed oil is not put down as an ingredient except in No.3, 
the cheapest grade. 

In this connection I will give some of the facts concerning 
cotton-seed oil, derived from Census Bulletin No. 129, dated .Jan­
uary 27, 1902, to show of how little comm.parative value is the 
cotton-seed oil used in oleomargarine: 

COTTON-SEED on.. 
[Facts derived from Bnlletin No.l29.] 

Gallons. Value. 

Amount of oil produced in 1900 in United 
States ......• -····------------------------- 93,~. 729 $21,390,674 

Amount of oil exported in 1900------------ 46,902,390 H, 127,538 

Average 
value per 

gallon. 

Cents. 
22.9 
00.1 

Amount exported: 50.25 per cent of gallons, and 66.5' per cent 
of value. 

Mr. CULBERSON. May I ask the Senator a question? 
The PRESIDING OFFICER. Does the Senator from Vermont 

yield to the Senator from Texas? 
Mr. PROCTOR. Yes. 
Mr. CULBERSON. I suppose the statement of the Senator is 

to the effect that about half of the product of cotton-seed oil is 
exported and that that industry will not be so much damaged by 
this legislation if it becomes a law. I will ask him if he can give 
us any information as to what proportion of the cotton-seed oil 
that is exported is used in the manufa-cture of oleomargarine in 
foreign countries? 

Mr. PROCTOR. Those figures I have not been able to find. 
There are tables in the bulletins to which I have refen·ed that 
show the amount exported to each of the foreign countries to 
wh1ch 1t goes, but I have seen no figures to show what 1t 1s used 

for at its destination. I will show something of the proportion 
of the product that is used in this country in oleomargarine. 

Amount used in oleomargarine manufacturing in the United 
States, 1,575,800 gallons of the 93,325,729 gallons produced, or 
1.68 per cent. The product of cotton seed crushing plants is not 
confined to oil, but other marketable products of the mill are 
linters, or "short lints;" hulls for paper stock and fertilizer and 
cattle feed; meal and cake for cattle feed and fertilizers. The 
total value in 1900 of products of the cotton-seed industry was 
$42,411,835. The value of cotton-seed oil used in oleomargarine 
in 1900 was $567,790, or 1.34 per cent. The amount and value of 
cotton-seed oil exports have increased largely during the past few 
years. 

I ask that Table 3 of Bulletin 129 may be printed in full in my 
remarks. This table gives the exports of cotton-seed oil from 
1870 to 1901, inclusive. 

The PRESIDING OFFICER. It will be so ordered, in the a~ 
sence of objection. 

The table referred to is as follows: 
TA.llLE 3.-Exports of cotton-seed oil, 1870 to 1901.• 

Average 
Year. Gallons. Va.lue.b valueper 

1870 ______ ------------------------------------ ~ 

1188n----------------------------------------- e ,_65 
,..,_ ----------------------------------------- , -" 

1873.- ------------- -----·- --------------------- 709,576 
1874 . .... ------ -------------------------------- 782,067 
18i5. ---------------------------- ---------- ---- 417,387 1876____________________________________ 281,054 
1871 ••••• ---------------------------------- 1, 705,422 
1878.------- ..• ------ ------------------------- 4., 992,349 18'i9________________________________ 5,352,530 
1880___________________________________ 6,997,796 
1881 _____ -------------------------------------- 3, 444,084: 
1882_ ---------------------------------------- 713,549 
1883.------------------------------------- 415,611 
1884 ______________ -------------·· 3, 605, 94S 
1885 _________ ----------------------------- 6, 364,279 
1886.--------------------------------------- 6,240,139 
1887----- ------------------------------------- 4, 067,138 
1888--------------------------------·----- 4,458,597 1889__________________________________ 2,690,700 

1890.------------------ ---------------------- 13,384,385 
189L -------···· --------------------------- 11, (X)3,Hi0 1892.---------------------------------------- 13,859,278 

i~~~=~=~==:::::::::: ===~== ==~=== ===~:::::~== 1~:::~ 
1895.------------------ ------------------------ 21,187,728 
1896.------------------------------------------ 19,445,848 
1~7 ---------------------------- --- ·-- --------- Z7,198,882 
1898.----------------------------------------- 40,230,784 
1899.------ ------------------------------------ 50,627,219 
1900.---------------------- -------------------- 46,902,390 
1901_ ---------------------------- --;-- --------1 49,356,741 

gallon. 

Cents. 
SH, 946 ------ ----·· 
140,577 
2'J3,M6 
370,506 
372,327 
216,640 
146,135 
842,248 

2,lli,BZJ 
2,232,880 
3,225,414 
1,465,255 

S30,.260 
216,779 

1,570,871 
2,614,592 
2,115,974 
1,578,935 
1,925,739 
1,298,609 
5,291,178 
3,975,00> 
4 982 285 3:9'l7:556 
6,008,4ffi 
6,813,313 
5,476,510 
6,897,361 

10,137,619 
12,007,519 
14,127,538 
16,541,321 

------ ··sas 
52.2 
47.7 
51.9 
52 
49.4: 
50.4 
41.7 
46.1 
42.5 
46.3 
52.1 
43.6 
41.1 
~.9 
38.8 
43.2 
48.3 
39.5 
36.1 
36 
41.5 
40.2 
32.2 
28.2 
25 
25.2 
~.9 
OO.l 
33.5 

•Commerce and Navigation of the United States. 
b The value of cotton-seed oil_,. at the time of exportation; in the ports of thf 

United States whence exporteu. 
• Quanti tv not stated. 

Mr._PROCTOR. :I'l{r. President, Table 6 of Bulletin No. 129 
gives the quantity and value of crude products from a ton o{ 
cotton-seed oil, and I ask that it may be printed in full. 

The PRESIDING OFFICER. In the absence of objection, the 
table referred to by the Senator from Vermont will be printed in 
the RECORD. 

The table referred to is as follows: 
T .A.ELE 6.-Crude products per ton of cotton seed.. 

Products. Quantity. Value. 

Pounds. Per cent. Per cent. 
Total.----~---·----------······-··· 2,000 100 $17.00 100 

on ______ ----------------------.---------
Cake and meal ______ --------------------
Hulls - --··- ------------ --···· --···· ----­
Linters----------·----------------------
Wast-e.------------------ ------------ ___ _ 

282 
713 
943 
~ 
39 

14.1 
35.7 
47.1 
1.1 
2 

. 
8.61 50.4 
6.48 37.9 
L29 7.5 
.71 4.2 

Mr. PROCTOR. The value of the oil cake, meal, and hulls 
from a ton of seed is nearly equal to the value of the oil. These 
are used largely for cat-tle feed, in regard to which I will ask the 
Secretaryto read an extract from Bulletin 129. 

The PRESIDING OFFICER. The Secretary will read as re 
quested. 

The Secretary read as follows: 
Cattle feeding is, however, by far the most useful purpose to which these 

hulls have yet been apJ?lisd, and this use of the product is one which must 
greatly incre:l.Se. A DllXture of ground hulls and cotton-seed meal ID3.kes one 
of the best f '!ds known to the stock-raising and dairy industries. The pro­
portions employed are about five :J?.arts hulls t<> one of me:J.l in weig:ht. "Two 
and a lmlf m:illion tons of hulls will fatten for market a.n equal number of 
heavy beef c:~.ttle 01 maintain that number of dairy cattle." 
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Mr. PROCTOR. On this point Secretary Wilson stated before 
the committee: 

The benefit that comes to the cotton grower through the sale of a little oil 
to be used in making oleomarg-arine is very small compared with the dairy­
ing and feeding that must be mcreased t.o use t:he by-~roduct of the cotton­
seed mills, and the consequent return to the soil of this most valuable of all 
mill feeds and fertilizers. The best interests of the cotton-seed belt lie in in­
creasing its dairy and feeding interests, rather than in contributing a little 
oil toward the serious injury of dairying and feeding, that should 11Se all the 
cotton-seed meal produced there. 

Mr. D. A. Tompkins, an authority on cotton-seed mills and the 
cotton industry, says in volume 2 of his work on Cotton and Cot­
ton Oil, published by him at Charlotte, N.C., in 1901, in regard 
to the relation of cotton-seed to dairy cattle what I will ask the 
Secretary to read. 

The PRESIDING OFFICER. The Secretary will read as re­
quested. 

The Secretary read as follows: 
DAIRY CATTLE. 

(Page384.) 
Some experiments in feeding dairy cattle on cotton-seed meal and hulls 

have erroneously led to conclusions adverse to the use of these materials for 
this purpose. These conclusions were hastily reached in regions where other 
feeding stuffs were plentiful and cheap and more agreeable at first to the 
taste of the cattle. This relates mostly to the use of cotton-seed hulls. 
The feeding value of cotton-seed meal has now become universally recognized, 
and it is known that it is one of the very best of feeds, price and results con­
sidered. It is, of course, important for every dairyman who owns a farm to 
utilize all the home feeding stuffs; but in the South it is generally and most 
profitable to supplement them with the cotton-seed products. In competing 
m the markets of the world for beef and dairy products, it seems evident 
that the South's opportunity lies in the intelligent use of the cotton-seed meal 
and hulls. * • • • • • * 

(Pages 388 and 397.) 
Witn cotton-seed hulls and meal a.s feeding stuffs, supplemented by present 

farm products, and with good breeding and good care, the German yields 
(milk and butter) might be equaled. 

If this could be done, then the dairy business in North Carolina, which is, 
as a rule, now unprofitable, might be made superior to that of New York 
State as now conducted, and equal to that of Germany as now conducted. 

What is here said about the dairy business in North Carolina is equally 
applicable to most of the other cotton-growing States. This entire discussion 
is based upon the idea that cotton-seed meal and hulls make, in nearly all parts 
of the cotton-growing Statest, ample opportunity for profitable business in 
raising and fattening beef ana in producing milk and butter. . 

The climate in the cotton-growing area is very favorable to all forms of 
cattle business. There must alwaYf! be a certain amount of warmth sup­
plied to cattle. If the weather is cold, the warmth must be supplied by food, 
and such food as is adapted to the purpose. 

Mr. PROCTOR. Census Bulletin No. 138, page 15, shows that 
the oleomargarine makers of this country used in their product 
for 1900 cotton-seed oil to the extent of 11,818,921 pounds, valued 
at $567,790. 

On the other hand, of the 884,39Ltons (1,768,782,000 pounds) 
of cotton-seed cake and meal produced~ valued at $16,030,576; 
1,143,704,342 pounds, valued at $11,229,188, are exported (see .Ag­
ricultural Yearbook, 1900, p. 850), leaving 625,077,658 pounds, 
valued at $4,801,398, to be used in this country, very largely fed 
to dairy cows. It is safe to say that the dairyman of the United 
States pays the cotton-seed-mill interests five to six times as much 
for their products of cake and meal as do the manufacturers of 
oleomargarine for cotton-seed oil. If the cotton States are inter­
ested either way it is upon the side of butter. 

In regard to the production of oleo oil Bulletin No. 138 has the 
following statement: 

The number of grades manufactured is from three to five, and, when the 
market is active and prices are high, about all the fat taken in slaughterin~, 
both from cattle and sheep, is worked into one grade or another. The oil 
made from sheep fat can not be neutralized, and retains the characteristic 
odor and flavor of the animal to such degree as to be unfit for the oleomar­
garine demanded in American markets. It is exported to Europe, where 
there is demand for cheaper oils. With the beef fats the character of the 
animal from which they are taken is the most potent factor in the selection. 
Some manufacturers work into their highest grade of oleo oil practically all 
the fat taken from a good steer, and make one or two lower grades fro_m the 
fat of cows and "canners." 

This statement is derived from the manufacturers themselves 
by the census agents. 

Other manufacturers make their highest grade from the caul and other 
selected fats of the best beeves, using certain intestinal and other lower 
fo:crnsitogether with that taken from poorer animals, in making from one to 
three ower grades. As previously indicated the manufacture of oleo oil is 
more widely distributed than that of neutral lard, and while it is largely con­
fined to the big packing houses considerable quantities are made in large 
cities, outside the centers of the packing industry, from fats collected in part 
from abattoirs and in part from retail butchers. 

This extract from the bulletin suggests possibilities in the way 
of deleterious materials from which the oil may be produced on 
which I will not enlarge. From tables 6 and 8 of Bulletin No. 
138 the following facts appear: 
' 

100). Pounds. Value. 

Oleo oil used in manufacture in United States------ 3J, 724,621 $2,744,235 
Oleo oil exported (over 4 times)---------------------- 1{Q, 739,681 10,503,856 

Total--------------------------------------------- 180,464,~ 13,248,091 

Mr. John F. Hobbs, editor of the National Provisioner, New 
York, who appeared before the committee in behalf of the live­
stock interests, gave the number of cattle slaughtered annually 
in this country as 11,000,000. If the use of the $2,744,235 worth 
of oleo oil now used in this country was entirely cut off, the loss 
of that amount divided among 11,000,000 of cattle would be only 
about 25 cents per head. .Aside from the use of oleo oil in oleo­
margarine, Mr. Hobbs mentioned other purposes for which it was 
in demand. 

The statistics by the Department of Agriculture show an an­
nual increase in the exports of oleo oil in a table which I shall 
ask to have printed. 

The PRESIDING OFFICER. The table referred to will be 
printed, in the absence of objection. 

The table referred to is as follows: 
Monthly expo1-ts. of oleo oil, quantities and vaZ1tes, 1899 to 1901. 

1899. 1900. 1001. 
Month. 

Quantity. Value. Quantity. Value. Quantity. Value. 

Pounds. Pounds. Pound.s. 
July-------------- 14,7{Q,933 $848,827 12,ro2,47i $872,205 13,342,792 $985,400 
August ___________ 11,600,148 667,517 13,438,025 910,130 17,076,266 1,256,983 
September------- 10,008,719 635,072 9,681,527 700,127 11,649,497 842,042 
October---------- 11,676,227 731,878 8,600,274 656,009 12,703,835 931,844 
November------- 8,287,594 512,055 9,167,n.'4 672,767 18,264,917 960,790 
December ________ 10,762,801 662,000 11,593,796 857,502 10,703,607 768,479 
January---------- 9,012,969 574,707 9,875,713 782,610 13,262,121 00'7,244 
February _________ 9,399,349 679,277 12,583,941 923,138 8,714,704 ~.681 

Marc.h ------------ 13,172,038 942,918 13,495,147 961,799 12,481,94.6 912,137 
April _____________ 12,400,677 856,441 11,10'2,549 778,246 13,300,520 1,029,620 
May-------------- 13,083,108 908,272 13,27l,Oo"1 926,925 17,5\}.1,957 1,326,0Zi 
June ______________ 17,439,9291,164,639 21,~,127 1,462,39£ 17,496,251 1,293,123 

Total _______ 142,300,492 9,183,659i146, 73'J,68110,503,856161,651,41311,846,373 

Mr. PROCTOR. Mr. President, the manufacture of neutral 
oil from the fat of hogs is a comparatively simple process. It is 
of two grades, one made from the leaf and the other from the 
back fat. The Bulletin states: · 

The oil made from back fat retains more of the flavor peculiar to lard and, 
like the lower grades of oleo oil, is less free from stearin or other undesirable 
constituents. Some packino- houses mix a small per cent of back fat with the 
"leaf" in making their higiiest grade of neutral, and oleomar~arine manu­
facturers sometimes use both grades of the fl.nished oil in combmation. 

After treating of the ingredients, the Bulletin says of the man­
ufacture: 

While there is substantial uniformity in the process of manufacture there 
is great diversity in the grades and combinations of material used and con­
sequently, in the character of the finished article. The cheapest grades of 
oleomargarine found on the market are made from the lowest grades of oleo 
oil and neutral lard, to which is added the limit of cotton-seed oil, and the 
whole is churned with skimmed milk or buttermilk salted with common 
salt and colored with the cheaper ~ades of coloring matter. These low-grade 
oils may be manufactured from ' scrap" fat and made firm by the addition 
of more stearin or other similar substances, so that a greater proportion of 
cotton-seed oil can ba added to the combination. Sometimes glycerin is 
added to give the product a glossy appearance, and sugar or glucose to 
sweeten or give texture. 

Secretary Wilson, when before the committee last winter in re­
gard to the importance of dairying, stated that population in the 
United States is increasing faster than cattle, and he submitted a 
table which shows this fact, which I shall ask to have printed. 

The PRESIDING OFFICER. In the absence of objection, the 
table referred to will be printed. 

The table is as follows: 

Census year. 
Number of 

Numberof Poyula- cattleper 
all cattle. tion. 100ofyopu-

tm~ ~===== :::::::::::::::::::::::::::: ======== M: ~: m 
1870_- ----------------------------------------- 23,820,608 

i~~: ::::::::::::::::::::::: ::::::::::::::::~: ~: ~: ~~ 
100)_- ____ :- ----------------------------------- 43, 9a3, 414 

23,191,876 
31,443,1!21 
38,558,371 
50,155,783 
62 622 250 
76:295:220 

lation. 

76.7 
81.5 
61.8 
71.6 
82 
57.5 

Mr. PROCTOR. Secretary Wilson made a further statement 
before the committee, which I ask the Secretary to read. 

The PRESIDING OFFICER. The Secretary will read as re­
quested. 

The Secretary read as follows: 
Demand in our island possessions for meats will increase, and demand 

abroad will call for more of the product of the cow that is only profitable 
when placed in the dairy. Dairying will increase in the mountain States as 
homesteaders take possession of lands on which to raise families, and it will 
increase in the cotton-growing States a.s farmers realize the necessity of rota­
tion of crops, n.nd the increase of grazers and feeders that come through 
this industry. 

Now, then, the tendency in the South, where they have destroyed the 
lands by perpetual cropping, and the tendency west of the Missour1, in the 
semi-dry belt1 where they are destroyin~ the grazing lands by injudicious 
overfP'azing, IS to take greater interest m the dairy cow than m the steer, 

,and m the case of settlers who want to raise families out west of the one 
hundredth meidrian the interest gx ows every day on behalf of the dairy 
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cow, and with regard to the production of steers east of the Missouri River 
on the farms there is no comparison whatever. The small amount of cattle 
tlmt commerce calls for in making oleomargarjne is infinitesimal in value 
compared with the injmy that the growth of this bogus industry will inflict 
upon legitimate agriculture that requires a dairy cow. 

Mr. PROCTOR. Mr. President, there is abundant evidence 
that the bulk of the oleomargarine used in this country reaches 
the consumer as butter. The circulars of the dealers show this. 
I read from circulars of R. C. Dotson, a manufacturer of oleo­
margarine at Baltimore. He says: 

A word for quality. "Economy"-

That is one grade of Mr. Dotson's manufacture-
"Economy" is fancy. "Perfection" i3 the happy me ilium of grades, good 
enough for fancy trade. "Clover Creamery:" In producing this fancy grade of 
butterine scientific r esearch has been exhausted. "Clover Creamery" is the 
best on earth, by actual test; made by the most approved scientific methods; 
possessing the very purity and flavor of the clover fields; more perfect uni­
formity than any other butterine or butter. The cow herself could not 
tell it. 

The innocent cow and the innocent purchaser are both deceived. 
They adopt for their products names intended to deceive. For 

example, another Baltimore dealer advertises ·two grades, one as 
" creamery goods," the other as " dairy goods." One company 
takes the name of the Vermont Manufacturing Company, although 
not connected with Vermont by location or otherwise, an unfair 
use of an honest name. 

The same manufactm·er from whom I quoted, Dotson, of Balti­
more, in another circular, which is headed, in large and very red 
letters. ''Opportunity,'' says: 

B.A.LTrnORE, February 17, 1902. 
Had it occurred to you that you can make money out qf butterine without 

liability to the Government for license? Perfectly simple. You solicit the 
orders by quotation or by your salesmen, turn them over to me, and I will 
fill them and allow you a handsome profit. It requires not a. dollar invested 
and no responsibility on your part. You would be surprised a.t the nice 
round profit you can make in this way. Some merchants are making enor­
mous commissions. 

The profits seem to be large, as all illegitimate enterprises seek 
to make them. I submit the prospectus of the Standard Butterine 
Company, of this city, W . P. Wilkins, president, and will ask to 
have that portion of it printed which gives the cost and profits of 
the business. This gives the total cost, free on board, in this city 
at 8.92 cents per pound, and' the prospectus claims a net profit of 
$4.08 per hundred pounds, or nearly 50 per cent; to be exact, 45.74 
per cent. 
~he prospectus referred to is as follows: 

ProspecttLS of the Standard Butterine C01npany, incorporated under the laws of 
the Slate of West Virginiat-.....U. S . A., capital stock, $1,000,000. Standard 
Butterine Company, W . P. wilkins, president; offices, 208 Ninth st1·eet NW. 
Washington, D. C. , U. S. A., Septembe:r 1, 1[)(}(). 

TABLE OF COST ..U,J) PROFITS. 

It is perhaps best to add to this prospectus a statement of the exact cost of 
and profits in the manufacture of butterine, compiled from manufacturing 
statistics and recent market quotations. 

Cost, showing p1·oportions used for each 100 p01tnds. 

Oleo oil, 32 pounds, at 9t cents per pound ---- -- ---· -·- · ·· ------ -- ------ -- $3.0! 
Neutral lard, 17pounds, at 8+ cents per pound- ------------ -· --- - ------ -- 1.44! 
Cotton oil, 17 pounds, at 5 cents per pound_ - -- --- - ------ ----------- -·---- . 8.1) 
Milk, 17 pounds, at 1 cent per pound ______ -- -- ---------·---------- ---- ---- .17 
Salt, 7 pounds, at t cent par pound-- -- ------- ----------- -- - ----------- --- . 03t 
Moisture, 10 pounds, at 00 per pound------ --- · --------------- ------ --- - --- . 00 

100 pounds ___ __ ______ __ -------- - -------- -- -- --- --- -------- --- ----- ---- - --- - 5. 54 
Labor, parchment paper, tubs, etc -- -- -- ------ -- --- · -· - --- ---- ----· - -- --- 1.38 
Internal revenue, 2 cents per pound ___ ___ ---------- ---- - -- · --- - --- - -- ---- 2.00 

Total cost (f. o. b. Washington) _________ _____ --- --- ----- --- - -------- 8.9'2 

The above cost when deducted from the market price of Sl3 per 100 pounds 
shows a net profit of $4.08. 

It will be seen that even if the company produced only the 400,000 pounds 
per month for which it now has definite orders a net profit ·of over $16,321) a 
month, or $195,840 a year, would be assured. 

This would mean 8 per cent on the preferred stock of the company, or 20 
per cent of the entire capitalization. . . . 

This is a simple statement of actual facts which can be easily verified. 
This showing StiTely ou~ht to be of inter~t to everybody with money for 

which a highly pr.ofitable mvestment is deSll'ed. 

STOCK. 

The Standard Butterine Company is incorporated, with a capital stock of 
$1,000,000, divided as follows: 

Five thou...qand shares preferred, full paid, nonassessable-par value, $100 
per share-$500,000. 

Five thousand shares common stock, $500,000. 

BONDS. 

There are also $150,000 in bonds, divided into 150 bonds, at S1,00J each, p::ty­
ing an interest at 6 per cent per annum. 
r- The preferred stock is guaranteed to pay 8 per cent per annum, and the 
common stock ought, by conservative estimate, to pay at le..'1.st 15 per cent 
after the first year of business. 

Mr. PROCTOR. I also read from a circular of Wilkins & 
Co. and understand that Mr. Wilkins is the same man who is 
pre~ident of the Standard Butterine Company, and that Wilkins 
& Co. are the selling agents of the company. It is addressed to 
the president of the Iowa Agricultural College, and is apparently 

a circular intended to secure trade of colleges and schools and 
other institutions. It reads as follows: 

WILKINS & Co., INCORPORATED, 
f08 Ninth street NW., Washington, D. C., November 8, 1901. 

PRESIDE..."'ff ! OW A AGRICULTURAL COLLEGE, 
Ames, Iowa. 

DEAR Sm: Good butter is getting scarce and the demand for our butterine 
is increa-sing. Why? Simply because we are handling the verv best goods 
to be found on the market-a substitute for butter that can not be detected. 

Mr. P resident, that is what they fear- detection- and what we 
propose to make sure. 

In regard to the deception in the sale and the profits on oleo­
margarine, Secretary Wilson testified before the committee last 
winter, and I ask the Secretary to read his statement on this point. 

The PRESIDING OFFICER. The Secretary will read as re­
quested. 

The Secretary read as follows: 
When the Secretary of Agriculture, the Hon. J ames Wilson (p. 417), ap­

peared before this committee, he was asked and answered a question as fol­
lows: 

"Mr. SCHELL. I would like to ask further, if you know from your own 
exparience or from the reports that have come to you of a. single case where 
the consumer ha-s ever been prosecuted because of being defrauded by the 
dealer. · -

"Secretary WILSON. I can find plenty of such cases in this very city. 
* * * There is no question about the everyday deception of us people who 
have to buy butter." 

And later, in reply to a question by Senator MONEY (p. 421), Mr. Wilson 
said: · 

"Well, you have a perfect right to buy oleomargarine, but I do not want 
you to be deceived and pay 10 cents a pound too much. The poor people are 
bein~ robbed by this deception to the extent of 10 cents a p:mnd; and you 
and I, who have to take butter from second or third hand:> in this city, are 
deceived regularly. If you will send mesa.mplesof the butter you are ea.ting 
between now and spring, I will tdl you the percentage of it that js oleomar­
garine. I will have it analyzed. In fact, we have been analyzing it for mem­
bers of Congress who have sent ss.mple3 to u.s. 

"Said Presldent Cleveland, in his message approving the oleomargarine 
legislation of 1886, as shown by evidence before Hot:.se Committee, paooe 3: 

' 'Not the least important incident 1·elatod to t his legisl':tt:on is the d'efense 
afforded to the consumer a.zainst tho fraudul<.mt substitution and sale of an 
imitation for genuine articfe of food of a very general household use. ~· * * 
I venture to say that hardly a pound ever entered a poor man's house under 
its real name and in its true character.' " 

_ Mr. PROCTOR . The reduction in cost to the consumer bythe 
reduction of the tax is shown by the following figures. In fact , 
it should be greater, as a manufacturer always charges a profit 
on such advances. 

This reduction of 1t cents on the manufacturers' selling price 
of 14 cents would be 12.5 per cent; 16 cents would be 10.94 per 
cent; 18 cents would be 9. 72 per cent. 

The even figures would doubtless be used and a reduction of 2 
cents per pound be made in the selling price. Quite an item in a 
laborer's monthly account. 

The statistics and statements from the Census Bulletins in re­
gard to oleomargarine and oleo and cotton-seed oil were of course 
obtained by the census experts from the manufacturers of those 
products themselves. I have quoted no testimony from wit­
nesses who favored the bill except briefly that of Secretary Wil­
son. I trust the opponents of this measure will recognize the fair-
ness of this course. · 

In conclusion, we claim--
Mr. CULBERSON. Mr. President-
The PRESIDING OFFICER. Does the Senator from Vermont 

yield to the Senator from Texas? 
Mr. PROCTOR. Certainly. 
Mr. CULBERSON. Like all Senators here, I have been very 

much interested in the statistics which have been presented by 
the Senator from Vermont. This bill, however, purports to be a 
revenue measure. I should like to ask the Senator if he has any 
statistics or any statement from the Treasury Department show­
ing, first, the necessity for this additional revenue, and, second, the 
amount of revenue the bill will produce? 

Mr. PROCTOR. I have no statistics. I sought none of that 
kind. Of course, they would be at the best very imperfect. 

In conclusion we claim: 
First. That the coloring of oleomargarine is for the purpose of 

passing it upon the consumer for an entirely different substance. 
Second. That the purpose is accomplished in the great majority 

of cases. 
Third. That oleomargarine can be sold for what it is and that 

the reduction in cost made by reducing the tax 1! cents will in­
crease the sale, and, in a short time, more than compensate for 
the trade lost by lack of color, and will be a benefit to the laborer 
and honest consumer. 

Fourth. That this being the case, there is no injury to the pro­
ducers of cotton-seed or oleo oil, and at the worst any injury is 
compensated by resulting benefits. We claim that it is a measure 
to protect an honest product against a fraud. 

The PRESIDING OFFICER. Is it the pleasure of the Senate 
that the committee amendments shall be considered at this time? 

Mr, PROCTOR. I think it would meet with better satisfaction 

,_ 
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on both sides if we were to consider the committee amendments 
later on, when we consider the bill on its passage, perhaps. 

Mr. VEST. Will the Senator fTom Vermont permit me to ask 
him a question? I understand he is about to conclude his remarks. 

:Mr. PROCTOR. I have concluded, but I shall be glad to hear 
any question. 

Mr. VEST. I should like to ask the Senator if he thinks that 
the Congress of the United States, undertheConstitntion,hasthe 
right to legislate upon the subject of fraudulent or adulterated 
food products unless they are the subject of interstate commerce? 
In otheT words, can the Congress of the United States xome into 
my State and legislate as to the inspection of articles for food or 
the adulteration of articles for food when the transaction or the 
product or the sale is confined exclusively to the citizens of Mis­
souri, and where. there is no pretense that interstate commerce is 
affected in any way? 

Mr. PROCTOR. I certainly do, but that is a phase of the ques­
tion upon which I have not touched. Others will consider and 
discuss it later. 

Mr. COCKRELL . Has the report in the case been read? 
The PRESIDING OFFICER. It has not been read. There 

are several committee amendments, and it is the desire of the com­
mittee to have them deferred until later. 

Mr. BATE. Let the report be read. 
Mr. MONEY. I will take the floor at this time, but I think 

the suggestion of the Senator from :Missouri is a good one . . The 
report of the majority is quite short. The report of the minority, 
however, is much longer. I am perfectly willing, however, and 
I believe it would be a good idea, to have them both read. The 
Senator n·om Vermont, the distinguished chairman of the com­
mittee, did not have the majority report read, I believe. 

The PRESIDING OFFICER. Thereadingofthemajmityand 
min01ity reports is called for. The Secretary will read the ma­
jority report. 

The Secretary read the report submitted by Mr. PROCTOR Feb­
ruary 24, 1902, as follows: 

The Committee on Agriculture and Forestry, to whom was referred the 
bill (H. R. 9206) to ma.ke oleomargarine and other imitation dairy products 
subject to the laws of any State or Territory or the District of Columbia into 
which they are transported, and to change the tax on oleomargarine, and to 
amend an act entitled "An act defining butter, e.lso imposing a tax upon and 
regulating the manufacture, sale, importation, and exportation of oleomar­
garine," approved August 2,1886, have con...cQ.dered the same and suggest the 
following amendments: 

First. On page 2 strike out lines 10, 11, 12, 13, and 14:, inclusive. 
Second. On page 3, in line 12, strike out the word "and" and insert in lieu 

thereof the word "or." 
Third. Strike out the whole of section 4. 
And when so amended your committee r espectfully recommend that the 
~~~ . 

This bill proposes to increase the tax on oleomargarine colored ill sem b1ance 
of butter and reduce that not colored in imitation of butter, the purpose be­
ing to encouraae the sale of the genuine article and to discourage the fraudu­
lent sale of the"'imitation article, and to protect the honest producer, dealer, 
and consumer of both butter and oleomargarine. 

The laws heretofore enn.cted to prevent the fraudulent selling have proved 
fruitless to remedy the evil, and 1t has been shown that existing laws are 
continually violated, and the violations are not easy of detection. It ~ ap­
parent that the wide margin of cost between oleomargarine and butter 1S an 
rncentiv.e to the retail dealer to perpetrate the fraud for the sake o~ large 
profits, and it has been shown that the manufacturer frequently BJ.ds and 
abets him in so doing. . 

The need for such a law is evidenced by the State laws which have been 
passed by 32 States and by the general public interest on the subject. The 
law of 1~ does not identify the commOdity to the consumer, the evidence 
being that a very large proportiot; of the oleomargarine manufactured reaches 
the consumer finally as butter, rother as a purchaser of the retailer, or as a 
guest at a hotel, restaurant, or boa.rdinj5' house. 

The House has twice indorsed the pnnciples of what is known as the Grout 
bill providing an increase from 2 to 10 cents per pound ill the tax on oleo­
ma~garine colored to imitate butter and to reduce the same on the uncolored 
artic1e to one-fourt. h of 1 cent per _pound. This proposition met the approv!U 
of your committee in the second session of the last Congress, as shown ill 
Report 20!3, and we have seen nothing to cause us to change the conclusions 
reached then. . 

The principal opponents of the bill are the ~anufacturers of oleomarga.rme, 
live-stock n.ssociations, and the cotton-seed mill men. 

The cotton-seed interests will be but little~, if any, affected by the passage 
of this bill as more than half of their oil proauct is exported, and of the por­
tion retau;ed in this country only the best ~ll;-de of it can be ru;;ed, and J?.One 
is used in the manufacture of the best qualities of .olem.a;-ga.rme. Besides 
there are other commercial avenues open for the dispoSJ.tion of cotton-seed 

oi\v e fail to see how the live-stock interests will be seriously affected, as the 
caul fat from which oleo oil is derived is but a very small percentage of the 
animal's value, and this material has commro·cia.l value for otp.er purposes. 

There is a present demand for the uncolored oleomargarille, and we }:>e­
lieve it will grow and furnish an increasing mark~t for this pr~duc~, on which 
there is only a slight tax; and on the colored article there will still be left a 
reasonable margin of profit-sufficient, we believe, to enable_the manufaC?­
turers to dispose of that product to advantage. Mr. F. W. Tillinghast, presi­
dent of the Vermont Manuf~cturing Co!Jlpany, Providencet~· I., man~ac­
turers of oleomar~ine, testified that hiS company was ma.King and selling 
white oleomargarrne, and that it would be sold freely if the colored a1'ticle 
was qut of th~ way. . 

Wl'lli this brief statement, we favor the passage of the bill With the amend-
ments. . . 

A minority of the committee will submit thrur VIews. 

Mr. VEST. I should llke to have the Secretary read the am~nd­
ments. Let the bill as it came from the House be read and tnen 

the amendments proposed, so that we can understand exactly 
what the measure means. 

The PRESIDING OFFICER. The Chair will state that the 
bill has already been read. Does the Senator desire to have it 
read through again or only as proposed to be amended? 

Mr. VEST. Let the amendments proposed by the committe~ 
be stated. 

The SECRETARY. The first amendment proposed by the Com­
mittee on .Agriculture and Forestry is to strike out lines 10, 11, 12t 
13, and 14 on page 2, section 1, as follows: 

Pr01Jided, That nothing in this act shall be construed to forbid any State to 
permit the manufacture or sale of oleomargarine in any manner consistent 
with the laws of said State provided that it is manufactured and sold entirely 
within the State. 

The Committee on .Agriculture and Forestry propose, on page 
3, line 12, section 3, to strike out the word "and" and insert in 
lieu thereof the word" or;" so that the first part of the section 
will read: 

SEC. 8. That upon oleomargarine which shall ba manufactured and sold, 
or removed for consumption or use, there shall be assessed and collected a 
tax of 10 cents per pound. 

Mr. PROCTOR . In regard to this amendment, I will say that 
I do not consider it of much importance, but the bill there is a 
quotation from the existing law of 1886, and it bas the word'' or" 
instead of ·'' and.'' It was following that act, and I think we had 
better follow it exactly. That is all. 

The SECRETARY. The Committee on .Agriculture and Forestry 
propose to strike out all of section 4, as follows: 

SEC. 4. That the Secretary of Agriculture is hereby authorized and re­
quired to cause a rigid sanitary inspection to be made from time to time, and 
at such times as he may deem necessary, of all factories and storehouses 
where butter is renovated; and all butter renovated at such pla.ces shall be 
carefully inspected in the same manner and to the same extent and purpose 
that meat prOducts are now inspected. The quantity and quality of butter 
renovated shall be reported monthly. All renovated butter shall be desia­
nated as such by marks, brands, and labels, and the words "Renovated lm't­
ter" shall be printed on all pa.ckages thereof~ in such manner as may be pre­
scribed by the Secretary of Agriculture, ana shall be sold only as renovated 
butter. Any person violating the provisions of this section shall~ on conviction 
thereof, be deemed guilty of a misdemeanor, and shall be finea not less than 
$50, nor more than $500, and imprisoned not less than one month nor more 
than six months. 

The Secretary of Agriculture shall make all neadful sanitary and other 
rules and regulations for carrying this section into effect; and no renovated 
butter shall 0e shipped or transported from one State to1another or to for­
eign countries unless inspected as provided in this section. 

Mr. HOAR. There are a good many other matters which one 
has to deal with, and I have not been able carefully to follow this 
proposed legislation. What is the precise change made in section 
8 of the law? Section 8 of the old act is to be amended. Now, 
what is the amendment? What is the change made by the amend­
ment? 

Mr. PROCTOR. It assesses the tax of 10 cents per pound upon 
oleomargarine, to be paid by the manufacturer thereof, with-the 
proviso that when oleomargarine is free from coloration or in­
gredient that causes it to look like butter of any shade of yellow 
the tax shall be one-fourth of 1 cent per pound. 

Mr. HOAR. What is the present tax? 
Mr. PROCTOR. Two cents a pound. 
Mr. HOAR. It raises the tax from 2 cents to 10 cents? 
Mr. PROCTOR. Where it is colored it raises the tax from 2 

cents to 10 cents and reduces it where it is uncolored from 2 cents 
to one-fourth of 1 cent. 

The PRESIDING OFFICER. The senior Senator from Mis­
sissippi [Mr. MOl\'EY] has called for the reading of the minority 
report. The minority report will be read. 

The Secretary proceeded to read the views submitted by Mr. 
Mo~EY on the 14th instant. 

Mr. SPOONER. Mr. President, I have looked the Senate over 
and there is no one listening to the reading of the views of the 
minority, so I suggest that the remainder of the paper be printed 
in the RECORD. 

Mr. MONEY. Oh, no; let the reading be concluded. 
Mr. SPOONER. If the Senator is anxious to have it read, very 

well. 
Mr. BATE. Yes. 
The reading of the views of the minority was resumed and con­

cluded. The entire paper is as follows: 
The minority of the Committee on Agriculture and Forestry beg leave to 

submit to the Senate a substitute for the bill H. R. 9203, with favorable rec­
ommendation. The substitute is as follows: 

[Substitute for H. R. 9206.] 
Strike out all after the enacting clause and insert the following: 
"'!'hat sections 3 and 6 of an act entitled 'An act definin€r butter1.also im­

posing a tax upon and regulating the manufactlll'e, sale, rmportaliion, and 
exportation of oleomargarine,' approved August 2, 1886, be amended so as to 
read as follows: 

"'SEc.1. That all oleomargarine shall be packed by the mn.nufa.cturer 
thereof in firkins, tubs, or other wooden packages not before used for that 
pm-pose each containing not less than five pounds, and marked, stamped, and 
branded as the Commissioner of Internal Revenue, with the approval of the 
Secretary of the Treasury, shall prescribe: Pr01Jided, Thnt when such pack­
ages are packed in prints, bricks, rolls, or lumps the word "oleomargarine" 
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shall be impressed in sunken letters, the size to be prescribed by the Commis­
sioner of Internal Revenue and approved by the Secretary of the Treasury, 
on all prints, bricks, rolls, and lumps so pa-cked; and all sales made by manu­
facturers of oleomargarine and wholesale dealers in oleomargarine shall be 
in original stamped packages. Retail dealers in oleomargarine must sell only 
from original stamped packages, in quantities not exceeding 10 pounds, and 
only in original stamped packages when packed in solid bulk, or in prints, 
bricks, rolls, or lumps, as received from the manufacturer. Every person 
who knowingly sells or offers for sale or delivers or offers to deliver any oleo­
margarine in any other form than in the original packages as above described, 
or in prints, bricks, rolls, or lumps, as received from the manufacturer, or 
who packs in any package any oleomargarine inanymannercontraryto law, 
or who falsely brands any package or affixes a stamp on any pack&ge denoting 
a less amount of tax than that required by law, shall be fined for each 
offense not more than $1,000 and be imprisoned not more than two years. 

... SEc. 2. That special tax on the manufacture and sale of oleomargarine 
shall be imposed as follows: Manufacturers shall pay $600 pel' annum. Every 
person who manufactures oleomargarine for sale shall be deemed a manu­
facturer thereof. 

" 'Wholesale dealers in oleomargarine shall pal $480 per annum. Every 
person who sells or offers for sale oleomargarine m greater quantities than 
10 pounds at a time shall be deemed a wholesale dealer therein but any man­
ufacturer of oleomargarine who has given the required bond and paid the 
required special tax, and who sells oleomargarine of his own product only at 
the place of its manufacture in the original packages to which the tax-paid 
stamps are affixed, shall not be required to pay the special tax of a wholesale 
dealer on account of such sales. 

"' Ret.ail dealers in oleomargarine sball pay $24 per annum. Every person 
who sells oleomargarine in quantities not greater than 10 pounds at a time 
shall be regarded as a retail dealer therein.'" 

Amend the title so a-s to read: "An act to prevent the fraudulent Sale of 
oleomargarine, butterine, or other imitations of butter, and for other 
purposes." 

Oleomargarine is a le~timate article of commerce. 
This has been distinctively held by the Supreme Court of the United States. 

In the case of Schollenberger v. Pennsylvania (171. U. S., 00), which was de­
cided May 26, 1898, the Supreme Court held as follows: 

"In the examination of this subject the first question to be considered is 
whether oleomargarine is an article of commerce. No affirmative evidence 
from witnesses called to the stand and speaking directly to thll.t subject is 
found in the record. We must determine the question with reference to 
those fa-cts which are so well and universally known that courts will take 
notice of them without particular ;proofs being adduced in re!mrd to them, 
and also by reference to those dealings of the commercial worlil which are of 
like notoriety. Any legislation of Con~ess upon this subject must, of course, 
be recognized by this court as of first rmportance. If Congress has affirma­
tively pronounced it a proper subject of commerce, we should rightly be in­
ftuenced by that declaration." 

After referring to the act of Congress of August 2, 1886, being the law now 
in force, imposing a tax of 2 cents a pound on oleomargarine, the court fur­
ther stated as follows: 

"This shows that Congress at the time of its passage in 1886 recognized the 
article u.s a proper subject of taxation, and as one which was the subject of 
traffic and of exportation to foreign countries and of importation from such 
countries. Its manufacture was recognized as a lawful pm·~mit, and taxation 
was levied upon the manufacturer of the article, upon the wholesale andre­
tail dealers therein, and also upon the article itself." 

Concluding upon this branch of the case, the court stated as follows: 
"The article IS a subject of export and is largely used in foreign countries. 

Upon all these facts we think it apparent that oleomargarine has become a 
proper subject of commerce among the States and the foreign nations." 

Coloring matter is used both in the making of butter and in the manufac­
ture of oleomargarine for the purpose of catering to the tastes of consumers 
who have been accustomed to a generally yellow tint in both food products. 

Neither the makers of butter nor the manufacturers of oleomargarine 
can claim rightfully any exclusive right to the u.-<>e of coloring matter in their 
respective products. Both admit that coloring matter is used for the reason 
that their customers prefer an article of a yellowish tint. If customers pre­
ferred the article white, or free from any tint whatever, the makers of butter 
and the manufacturers of oleomargarine could just as ea$ly, and even more 
easily, respond to that taste. The question for the lawmaking power to con­
sider is this: Should the law interfere in a case of this kind and aid the 
makers of one product and injure the manufacturers of the other? 

The second section of the proposed bill imposes a tax of 10 cents a pound 
upon colored oleomar~rine, or, in the language of the act, "by coloration 
that causes it to look like butter of any shade of yellow." The advocates of 
this pro;posed legislation admit that their object IS to place the tax on oleo­
margarme so high that it can not be placed upon the markets of th~ country 
if colored. 

It is the universal opinion of those engaged in the manufacture of oleomar­
garine that a tax of 10 cents a pound upon the product colored a yellow tint 
will destroy that industry, for the reason, which experience has shown, there 
would not be any considerable demand for oleomargarine in an uncolored 
condition. This opinion is based upon efforts which have already been made 
to introduce and sell the uncolored product in States where anticolor laws 
now prevail. The object, therefore, of imposing this excessive tax of 10 cents 
a pound upon colored oleomar~a;rine is not for the purpoae of raising reve­
nue, but for the purpose of pronibiting its manufacture, and of thus destroy­
ing the industry. It is of no importn.nce that the proposed legislation reduces 
the tax on uncolored oleomargarine from 2 cents a pound to one-fourth of a 
cent a pound. Unless there is reason to believe there would be a substantial 
production of that kind of article, the increase of the tax of 10 cents a pound 
would, in all probability, prevent any substantial revenue being derived from 
its manufacture. 

The alleged frauds committed in the sale of oleomargarine are not attrib­
uted to the manufacturers, but to the retail dealers in the article. 

This brings us to the consideration of the question whether fraud in the 
sale of oleomargarine as butter can better be prevented by the proposed leg­
islation, which imposes a tax of 10 cents a pound upon its manufactm·e or 
by the ena-ctment of more stringent regulations governing the retail dealer. 

Under the present law the retail dealer is required to break the original 
package in which he receives oleomargarine from the manufacturer. The 
smallest package which the law permits the manufacturer to place upon 
the market contains 10 pounds. The retail dealer is only permitted to sell 
from the manufacturer's original packages. If he desired to sell in 10-pound 
packages or over, he would be required to take out a wholesale dealer's 
license, which is fixed at $480 a year. This makes it necessary for there­
tailer to break the original package, and it is conceded that whatever frauds 
ma_y be committed occur by reason of this fact. 

If the ret.ail dealer desires to commit a fraud upon his customer, the op­
portunity for so doing is thus afforded. If legislation can be enacted which 
will require the retail dealer to sell oleomargarine in the original package 
put up by the manufacturer without breaking the wrapper or the internal­
revenue stamp of the Government, and if such wrappers and stamps were 

clearly and distinctly marked and branded, under regulations of the Com· 
missioner of Internal Revenue, the opportunity to commit fraud upon the 
customer would be wholly eliminated or reduced to a minimum. This opin· 
ion is entertained by those most intimately connected with the manufacture 
and selling of oleomargarine; and it is also the opinion of the Secretary of 
the Treasury, given in his statement before the Senate Committee-on Agri· 
culture; and also the opinion of ex-Commissioner of Internal Revenue, Mr. 
Wilson, given in his stat-ement before the House Committee on Agriculture. 

Under the proposed bill the tem.ptation to fraud on the part of the retail 
dealer would be largely increased from the fact that he will be enabled to 
buy the uncolored oleomargarine, on which one-fourth of a cent per pound 
tax is imposed, and by coloring the same himself increase the value of his 
product 9!- cents J>Br pound, for the reason that he could sell the same at this 
largely increased profit for either butter or oleomargarine. 

We assume that the lawmaking power of the Government desires t{) pre· 
vent the possibility of fraud in the sale of oleomargarine as butter and not 
to destroy the industry itself. We therefore recommend legislation upon 
the subject which will make fraudulent sale,s as near impossible asIa ws can 
provide. 

We have omitted reference heretofore to the first section of the pending 
bill.. T~ section has for its object the pla.cing of oleomargarine under the 
police laws of the several States, notwithstanding its introduction into a State 
m the original :package. This provision is for the purpose of avoiding the 
effect of the ruling of the Supreme Court of the Umted States in the case of 
Schollenberger v. Pennsylvania, reported in 171. U. 8., 1--30. The opinion of 
the Supreme Court in that case was to the effect that a lawful article of com­
merce can not be wholly excluded from importati<m into a State from another 
State where it was manufactured. It was conceded in that opinion that a 
State has power to regulate the introduction of any article, including a food 
product, so as to insm·e purity of the article imported, but that such police 
power does not include the total exclusion even of an article of food. 

The States may provide for a reasonable inspection of all food products 
imported into them, but the object of this legislation must be inspection and 
not prohibition of the traffic. It is true that Congress, in 18~1 passed an act 
which placed intoxicating liquors under the police power of roe States; but 
oleomargarine, which is a wholesome and nutritious food, ought not to be 
treated in the same manner that the law regards intoxieatin~ liquors, The 
States should not be permitted by Congress to interfere in 1ts sale, andes­
pecially should Congress refuse to pla-ce the article subject to the laws- of the 
States which might exclude its manufacture or sale entirely_ The States 
may inspect oleomargarine for the purpose of ascertaining whether it was 
free from adulterants or unwholesome ingredients; but Congress should not 
recognize the rjght of a State to exclude it from importation and sale therein, 
so long as it is conceded to be nutritious as an article of food. 

The proposed bill. is not a revenue measure. It is not for the purpose of 
raising revenue or reducing surplus revenue. In fact, in no sense is it a 
measure resting for its authorio/ upon the taxin.,. power of the Government. 
Its object is to prevent competition between two 'home industries by building 
up the one and destroying the other. Such use of the taxing power of the 
Government is an abuse which should not be encour&ged or even tolerated 
for a moment. The precedent will open wide the door for all manner of 
vexatious schemes and instigate selfish g-l.'eed to delllL"l.nd legislation involving 
every conceivable interference of Government with private interests. It is 
an effort to so frame our internal-revenue laws that one class of home pro­
ducers will be protected from competition with another class of home pro­
ducers. While our Government has adopted the policy of protecting home 
producers against foreign producers of the same kinds of articles, there can 
be no excuse or justification for interferin~ among our own citizens by aid­
ing one industry at the expense and to the mjury or destruction of another. 
This policy would tend to destroy all benefits which consumers receive from 
improved processes of production, from labor-saving machinery, and from 
the results of invention. By such means all progress could be arrested and 
mankind could be deprived of the blessings which modern science and genius 
are securing to the world. 

The taxing power of the Government can not be used for any object other 
than the public needs. Ag was said by the Supreme Court of the United 
States in Loan Association v. Topeka(20Wallace, 664), "Tolay with one hand 
the power of the Government on the property of the citizen and with the 
other to bestow it upon favored individuals to aid private enterprises and 
build up private fortunes is none the less a robbery because it is done under 
the forms of law and is called taxation." While under the proposed bill the 
object is not to donate the taxes which may be raised to aid a ;particular in· 
d11Btry, yet the imposition of the taxis for the purpose of enablfugoneindus­
try to sell its products free from competition with another, and thus to exact 
from the public an increased price for the product, not for the benfit of the 
J>Ublic Treasury, but for private purposes solely. The effect upon the people 
IS the same in both cases. Ag was stated in the opinion of the Supreme Court 
in the Topeka case, "There can be no lawful tax which is not laid for a public 
purpose." This doctrine is so well recc~ed that it is unneces.._qa,r{ to pro­
duce further authorities upon the subJect. There is no conflict o judicial 
opinions; all are in harmony with the opinion in the Topeka case. 

The proposed bill is class legislation of the most dangerous character. It 
is not demanded by any existing economic conditions in this country, and its 
pasrn~e would be a perversion of the taxing power of the Government and a 
violation of the Constitution, both in its letter and spirit. 

The Hon. Lyman J. Gage, Secretary of the Treasury, was invited to come 
before the committee and give his view from a revenue standpoint. The 
following is a part of his testimony: 

"Secretary GAGE. Of course, I only feel at liberty to state my views as the 
Secretary of the Treasury,and only upon that part of the bill which involves 
the question of revenue. I might h..1.ve personal views which go far beyond 
those, but you would probably not care much about them. 

"There IS, in my opinion, an objection to the bill on either theory. If it is 
a revenue producer, it is superftuous: we do not need it. If it is not a reve­
nue producer, then the title of the bill is a misnomer, and it is inoperative in 
the name of revenue. It seems to me that on either theory there are serious 
objections to it, 

"I think that covers all I care to say directly on the subject. 
* * * * * * * "The ACTING CHAIRMAN. Mr. Secretary, can you tell us what has been the 

experience, in a general way, of your Department in the collection of the 
revenue on oleomargarine? You know, of com·se, that there is now a 2-cent 
tax on it. 

"Secretary GAGE. Yes, sir; I think the revenue is well collected. There 
has been considerable discussion of that subject between the Commissioner 
of Internal Revenue (especially Commissioner Wilson) and myself at diiierent 
times, and we think we are cheated to some extent, as we are in all revenue 
matters. 

* * * * * * * "Senator BATE. Thenisupposethelossesinoleomargarineinternal-revenua 
collections are about on a_ par with the losses in all other revenue cellections? 

"Secretary GAGE. Well, they are on a par with the losses in most of the 
revenue collections. There is not a.ny great dispality. 

• • • • • • • 
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"Senator ALLEN. Of course the liquor can not go out without the consent 
of the Government? 

"Secretary GAGE. No, sir; but the tax on liquor is $1.10 a gallon, while that 
on butterine is2 cents per pound, so that the temptation is very much greater 
in the one case than in the other. 

"Senator ALLEN. The only thing with which you are concerned is the tax? 
"Secretary GAGE. That is the main thing, of course. 
"Senator MoNEY. The remark you have just made, Mr. Secretary, sug­

gests this question: You SA.y the greater the tax the greater the incentive to 
fraud. The same rule would apply here, would it not? 

"Secretary GAGE. Undoubtedly." 
Conflicting interests have appeared before the committee one to demand 

the axercis3 of the taxina power in order to crush a rival in the business apd 
the other to ask that it be permitted to continue the manufacture of a prod­
uct, wholesome and nutritious, for the benefit of the thousands who are un­
able, by their poverty, to buy butter. The makers of oleomargar]ne, of dairy 
butterliof creamery butter, of the process of renovated or resurrected butter 
have a appeared, personally or by representatives, to insist upon their in­
terests being more or less protected or not to be interfered with. The pro­
ducers of cotton-seed oil and the live-stock growers have also been repre­
sented? aslring that there be no further interference with the profits of their 
severa.t industries for the benefit of the dairymen. · 

In the consideration of this subject the quarrels of the respective manu­
facturers and parties at interest as to the profits to be lost or made from this 
legislation are not so important as the rights of the consumers of the several 
products. There are millions of working people who are not producers of 
any articles of food, but who must consume these various 12roducts. They 
can not, all of them, buy butter, and~, as the object of this bill is evidently­
from the exyressions of the leading aavocatesof the bill-to exterminate the 
oleomargarme industry, these great numbers of people are interested that 
such nefarious legislation should be defeated. They have rights as well as 
the manufacturers of butter and oleomargarine, as well as the cotton-seed oil 
and the live-stock men, and it is the cry of the consumer, the cry of the poor. 
that should have the first attention of the Senate. 

Below is appended statements by accredited representatives of the various 
labor orgairizations of the country, and it can not be doubted that they speak 
not only for those who have formally accredited them to us, but also for the 
vast number of unrepresented poor people whose interests and whose wants 
are the same. 

Mr. Patrick Dolan, president of the United Mine Workers' Association, 
testified as follows: 

"Om· people, Mr. Chairman, are a~inst the passage of the measure. I 
represent over 40,000 miners and therr families. and I know from the senti­
ment in other sections of the country to which I go, from talking to people 
who are interested in om· or~anization, that they do not want to be deprived 
of the ability to pm·chase this wholesome article of food. If it is not made in 
a wholesome way, then they do not want it; but if it is just as good to them 
to spread their bread with as 35-cent butter, they do want it. And if this 
measm·e passes the chances are that butter will go up to 50 oents, and poor 
pe()ple will not be able to pUl'chase it at all." 

Mr. John Pierce~ representing the Amalgamated Association of Iron and 
Steel Workers, saia: 

"Colored oleomargarine is at present retailed at from 12t to 20 cents ~r 
pound. On investigation I am satisfied that most of our people are paymg 
about 15 cents per pound for it, and I can not admit that those who buy it 
can afford to pay more. I therefore arrive at the conclusion that they must 
either find 10 cents per pound more to pay this proposed robbery (for I can 
not dignify it by the name of tax) or buy and eat white o~eomargarine. 
And this to ~tisfy the greed of the manUfacturers of butter, who think 
that white oleomargarine is good enough for those who can not afford to 
pay 10 cents additional for yellow or the 20 cents or more additional for 
creamery butter, or use the off grades of butter now unsalable as food." 

"Shall those thus defrauded of what should be their inalienable constitu­
tional right be compelled either to wear in their homes, on their very tables, 
flaunting before the eyes of their children and of those who may slui.re their 
board, a badge of their poverty, and an emblem of their inability to pay a 
legalized robbery; or, on the other hand, to contribute from their meager 
board to the hellish greed of the butter interests, of whom it has been doubt­
less truly said that they seek to follow the fashion and form a trust, but are 
deterred by the existence of oleomargarine? 

* • * * * * • 
"Now, Mr. Chairman, there are a good many of our people who make 

pretty good wages, and of course they can buy butter; but the majority of 
them make small wages now, especially since we got into this trust business. 
I know there are lots of men who do not like to buy this white oleomarga­
rine, because it looks more like lard than anything else. It does not look like 
butter at all. Why should they be made to pay 10 cents a pound more be­
cause they get butter that resembles country butter and looks a little better 
on the table? That is why I am here to oppose the passage of this bill. It is 
for our people alone, for of course I do not know mttch about the butter 
business myself." 

Mr. John F. McNamee, vice-president and chairman legislative committee 
Columbus Tra-des and Labor Assembly, Columbus, Ohio, said: 

"I bear from the Central Labor Union of the city of Columbus, Ohio, 
officially known as the Columbus Trades and Labor Assembly, credentials 
which, with your permission, I will read to you: 

"CoLUMBUS, Oruo, January 5, 1901. 
11 To whom it may concern: 

"This is to certify that the bearer, Mr. John F. McNamee, vice-president 
of the Columbus Trades and Labor Assembly, is authorized and empowered 
by said. body to exert every effort and use all honorable means in accomplish­
ing the defeat of a measure now pending in the United States Senate, and 
known as the Grout bill, the object of which is to destroy a legitimate indus­
try in the interest of its competitors, said Grout bill being re~arded by said 
Trades and Labor Assembly and all it repres2nts as a gross mjustice, class 
legislation, an invasion of citizenship rights, and a serious menace to the 
best interests of all citizens particularly those in moderate circumstances. 

"Any courtesies extended to our representative, Mr. McNamee, will be 
fully appreciated and remembered by the Columbus Trades and Labor 
Assembly. 

" [ E.A.L.) FRANK B. CAMERON, Pruident. 
"WILLIAM P. HAUCK, Secreta1y." 

"This letter of introduction which I have presented represents but faintly 
the bitter antagonism which prevails in the ranks of organized labor to said 
mea.sUl'e. 

* • * * * * * "The members of organized labor are thoroughly familiar with all of the 
phases of this bill. They speak about the chemical analyses which have been 
made of oleomargarine by official chemists, and they discuss all of the vari­
ous components and ingredients of the product with &d.most as much famil­
iarity as the manufactm·ers themselves are capable of doing. So I say that 
they are wide awake to the necessity, in the protection of their own inter-

ests, of having the bill defeated. Not only that; but as patriotic American 
citizens they feel deeply the indignity to which our legislative bodies have 
been subjected by this attempt to utilize them for the promotion of the in­
terests of certain individuals and corporations in violation of every sense of 
right and justice and at the expense of the constitutional prerogatives of 
other citizens. They_ feel that the legislative bodies of some of our States and 
the Congress of the United States have been insulted by this attempt to util­
ize them as tools for the protection of certain interests which can not sustain 
themselves against competitors. 

• * * • * * * 
"Gentlemen, there are hundreds of thousands of our citizens in moderate 

circumstances who are now looking to the United States Senate for protection 
against the perpetration of such a gross injustice. They are depending ab­
solutely upon that sense of justice, that sense of honor, fair plaY,~ and con­
ser\ati.sm which has always characterized this body to protect tnem from 
this, one of the most culpable violations of their rights which any individual 
or combination of indiVIduals has ever attempted to perpetrate upon the 
American public. They are looking to this body with the firm hope that its 
traditional love of justice will prevail and predominate in this crisis. Should 
this measure become a law, arising from the mists of the near future there 
will come a monster into whose insatiable maw the contributions of our citi­
zens shall continually flow, and' whose appetite shall be increased hy all at­
tempts at its gratification. This monster we have all, in our apprehensive con­
viction of the certainty of its existence, learned to r egard as the creamery 
trust of the future-the combination of creamery interests into one great 
organization, which shall monopolize the manufacture, not only of the food 
product known as butter, but of everything of that nature. That octopus is 
now being conceived. If the United States Senate should consent to the 
passage of a bill so outrageously unjust as this one is, then its birth will have 
been accomplished. 

* * * • "' * * "Now, we can not see that there is any justice whatever in placing any 
tax upon oleomargarine. Heaven knows that its manufacture is all·eady suf­
ficiently restricted and that it is an utter impossibility, under tho stringent 
laws which exist in almost all of our States regulating its sale, for any de­
ception to bo ;practiced therein. And I want to assm·e you, gentlemen, that 
if any deception in this connection should be attempted in our 1=art of the 
country it would be, and often is, in undertaking to palm off inferior butter 
for the product known as oleomargarine. I am myself a consumer of the ar­
ticle, and I propose that it shall be continually used by my family, because 
I know and so do all of the members of organized labor who have listened 
t ) t he ~cussions relative to this product in their various unions, that it is 
absolutely free from all disease germs; that the process of its manufacture 
is such as to desti·oy all the bacilli of tuberculosis and various other disease 
germs that exist in the cow and through the medium of butter consumption 
are conveyed to the human syatemi and that butter is not subjected to any 
process which will eliminate that e ement of danger. 

* • • • * • * 
"Here is an expression from one of the largest representative labor bodies 

in the United States-the Chicago Federation of Labor-and here is what they 
say relative to the tax: 

"'We believe the efforts to place a tax of 10 cents per pound on colored 
butterine is inspired by selfish motives, so that the manufacturers of butter 
may charge an unreasonable price for their commodity and enable the large 
creameries to establish surely and securely a butter trust which may raise 
prices as their cupidity may dictate.' 

"Here is another expression: 
" 'Justice demands equal rights for both manufacturers of butter and but­

terine, both products having equal merit. Any adverse legislation against 
either must be condemned.' 

* * * • • • * 
"This is from the J ourneymen Horseshoers' Union: 
"'We feel that all people having arrived at the age of discretion should be 

left to exercise their own choice as to whether they shall use butter or oleo­
margarine: Therefore, be it 

"'Resolved by Journeymen Horseshoers' Union No. IIJ, of Columbus, Ohio 
That as long as butterine is colored with a healthful ingredient said coloring 
should be encouraged, as it improves the appearance of the product; that we 
do most emphatically condemn the persecution being waged against the but­
terine industry; that we protest against the attempt to increase the tax 
thereon, and that copies of this resolution be forwarded to every Congress­
man, with the request that they each and every one exert the most strenuous 
efforts to crushingly defeat once and for all any and all measures providing 
for the further taxing of butterine.' 

• • * • * • * 
"Here is somethin~ from the- Painters and Decorators of Cleveland, Ohio. 

It speaks in very plam language. This is in the form of a letter signed by 
Mr. Peter HassenJ.lfiue, 442 Erie street, Cleveland president of said union: 

"'I have been lDStructed by our union, containing over 400 members to 
write and inform you that we are unanimously and bitterly opposed to the 
bills now pending in Congress providing for the persecution of the butterine 
industry. As you doubtless know, there are laws now tha tare being carefully 
enforced and lived up to that make it impossible for butterine to be manu­
factured and sold for anything else but butterine, and it is the unanimous 
opinion of our members that butterine made according to these laws is better 
for all uses than three-fourths of the butter that can be bought. It won't 
get strong, and it don't come from feverish cows that are full of disease 
germs, and butter frequently does. 

'"We feel this way-that if butterine is wrong or poison, or liable to in­
jm·e public health, then do away with it altol?'ether; but if it is not (and 
years of experience in usin~ it have taught us it is not), thon why persecute 
the industi·y and keep paSSlllg laws against it? Our belief is that this is kept 
up just for political reasons, and thatsomepeoplein Congress that are sworn 
to protect the rights and interests of all the people are willing to increase 
OUl' already too high cost of living and add to our taxes just to catch the 
farmer vote and increase the business of the butter trust or trusts (and if 
butterine is killed they will soon be in one), and make them a. present of the 
butter market, so they can either rob the peopl~_ or make them go without 
butter. It is tne rankest kind of injustice to kill one industry that is right 
and legitimate in order to accommodate another. We want butterine; we 
know what it is; we would rather have it than butter, and it is an outrage, 
in order to gratify the people who make butter, that we should have to go 
without it and pay two prices for butter which we are compelled by law to 
eat, and which, ruue cases out of ten, is not fit for human use. 

"'It is getting to be pretty serious when the Congress of the United States 
is asked to go into the business of booming certain interests, and for their 
accommodation driving their competitors out of existence Slillply because 
they are competitors, and for no other reason on earth. A great deal is be­
ing said about butterine being a certain color. Now, the only reason that a 
kick is made on that color is because it helps to sell that commodity. If the 
butterine makers were to use red or black or blue, these patriotic statesmen, 
and others so solicitous for the people's protection, would ra.ioo no objection, 
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because that would make the same point that they want to make by law, 
and that is to hurt its sale and thereby tickle the farmers and advance the 
interests of the creamery tl·usts. The ingredient used in butterine which 
giv:es it its color has been proven by official chemical analysis to be a natural 
and healthful product. As there is no reason to kill butterine but because 
it hurts another business, then why not do away with these hose-painting 
machines because they hurt our business? 

" ' We know it would be unreasonable to ask this, but it would be no more 
so than for butt~r makers to try, as they are doing, to drive butterine out of 
existence because it hurts their business. 

"'I will close bf sayin7 that we consider any further legislation by Con­
gre_ tampering With the outterine business as a prostitution of that dignified 
body to the greed and avarice of certain corporations and individuals, at our 
sacrifice and that of the people in general who don't own farms or creamery 
factories; and in the name of my union~ under its seal, and by its unanimous 
instruction, I earnestly request you ao everything you can to defeat all 
measures that provide for the increase in the tax of or further interference 
wit:!:J. the manufacture or sale of butterine.' 

* * * * * * * "From the Chicago Federation of Labor: 
"CHIC.A.GO, March 21, 1900. 

"Hon. WILLIAM McALEEn.. 
"DEAR S m: The following resolutions were unanimously adopted by the 

Chicago Federation of Labor at regular meeting, Sunday, February 4, and I 
was instructed to forward a copy of same to you: 

"'Whereas the Chicago Federation of Labor is deeply interested in and de­
sires to encourage every legitimate industry which furnishes employment to 
the laboring classes; and 

"' Wbereas efforts are being attempted by contemplated legislation at 
Washington to destroy the manufacture and sale of butterine, thereby dis­
placing lar~e numbers of the industrial element and preventing them from 
gaining a livelihood as well as the use of an article of food which has received 
the hlghcst testimonials of every cliemistin thiscountryand theindorsement 
of every standard work that treats on the subject of hygiene; and 

" 'Whereas we believe the efforts to place a tax of 10 cents per pound on 
colored butterine is inspired by selfish motives, so that the mauufacturersof 
butter may charge an unreasonable price for their commodity and enable 
the large creameries to establish surely and securely a butter trust which 
may raise prices as their cupidity may dictate; and 

"'Whereas justice demands equal rights for both manufacturers of butter 
and butterine, both products having equal merit, any adverse legislation 
against either must be condemned: and 

" 'Whereas the late published report.s furnished to Congress by the Secre­
tary of the Treasury prove the legitimate and growing demand for butter­
ine1 and disclose the large amount of revenue derived therefrom; and 

' 'Whereas we believe that the present Federal law taxing butterine 2 
cents per pound and the additional regulations imposed by the Commissioner 
of Internal Revenue are sufficient to properly regulate the manufacture and 
sale of butterine: Therefore be it 

"'Resolved, That we, the representatives of the industrial classes in Chi­
cago, and voicing, as we know we do, the sentiments of the mechanic and 
the laborer throughout the country, protest against the passage of the Taw­
ney, Grout, or any other bills that nave for their object the fur'-...her increase 
of tax or the relegating to the different States the right to enact laws that 
are op-_posed to the interests of the people and in no way in harmony with the 
inventive and progressive spirit of the age; and be it further 

" 'Resolved, That we instruct our secretary to have sufficient copies of these 
resolutions printed ths.t one be mailed to everr Senator and Congressman in 
Washington and one to each of the labor orgamzations affiliated with the Fed­
eration of Labor, requesting them to indorse same or pass others of a similar 
character, so that a full expression of our condemnation of such legislation 
may be made known.' 

"Respectfully submitted. 

• • * 

"WALTER CARMODY, 
" Secreta1·y Chicago Federation of Labor." 

* * * * "BUILDING TRADES COUNCIL, 
" Cleveland, Ohio, April 87, 1900. 

"DE.A.R. Sm: The Building T!ades Council o~ Cleveland,. Ohio, and vicinity, 
r epresenting over 5,000 mechamcs, has by unammous vote mdorsed the action 
of the Chicago Federation of Labor and all the other labor organizations who 
are so doing in opposing the persecution of the butterine industry. 

"We can not see any justification in placing a larger or, in fact, any tax on 
butterine or oleomargarine. The article is sold on its merits, and it would 
rather hurt than help its sale to attempt to sell it for butter, as it is more 
popular and generally regarded as more healthy than butter. Any of our 
people that may not want butterine can, while it is on the market2 buy but­
terata reasonable price. but if the attempt to kill it by legislation 1s success­
ful, the butter manufacturers will have no competitors, and the result will 
be that the present butter trust will absorb the butter industry and control 
the purchase of milk by having little creameries in every farming locality on 
the plan of the Standard Oil Company, and we will have the pleasure of pay­
ing 50 or 60 cents per pound for butter or going without it altogether, the 
chances being in favor of tho latter. 

"We feel that as butterine is demanded and sold for what it is, and as the 
laws regulating its manufacture and sale are operating successfully in pre­
venting its adulteration, that the legislative bodies of our country have gone 
as far as they have any right to go, and that further interference on their 
part is :persecution and intended to advance private interests at the expense 
of the nghts of the peo_I>le. 

"There is undoubtedly political motive behind all this. 
"There are a hundred different cases in which legislative vigilance could 

protect the people from adulterated foods where such vigilance is not exer­
cised, or if in any remote way ever applied it is not being taken advanta.ge 
of by the officials supposed to enforce it; and wh;v? Simply because the man­
ufacturers of adulterarod foods or the beneficianes of their existence have no 
influenti..1.l competitors to be served by their suppression. 

"Butterine has been the victim of legislative attacks for a number of 
years, and we feel it is now time to let up on it and devote the effort wasted 
m the persecution of this legitimate industry to some more worthy cause in 
the protection of the real interests of the people. 

"There is an old saying that' He who is bent on an evil deed is never lack­
ing for an excuse,' and it is certainly applicable in this case, the excuse being 
that it is wrong to color butterine because it is likely to be sold as butter, 
whereas, in fact, owing to the extreme popularity of the former, there is more 
liability of an attempt being made by some butter manufacturer to imitate 
it, nnd the only reason -rrhy an attempt is made to prevent the use of the ma­
terial in butterine im ('arting color to It is to hurt its sale, as it has been 12roven 
thiS material is perfectly healthy. And where is the justice of prohibiting 
its use simply bee& use it helps the sale of an honest product? 

"As long as the people want butterine and it is good to use, as the Govern­
ment chemists have pro> en, why should it be abolished? We can not see th.."'.t 
there is -::lOOd to say more. You can not but see the rank injustice of this 

whole business\ and we would therefore earnestly request, in the name of 
common Amencan justice, that you would strenuously oppose and exert 
every means in your power to defeat all such legislation. 

' This letter has the hearty indorsement of our body, and as a testimony 
of which it bears our seal 

"W. C. DAVIS, President. 
"GRANT MORGAN, Secretary." 

* * * * * * * The minority insert here, as a part of their report, the views of the minor-
ity of the Committee on Agriculture of the House of Representatives, which 
is as follows: 

VIEWS OF THE MINORITY OF THE COIDIITTEE ON .AGRICULTURE OF THE 
HOUSE OF REPRESENT.A.TIVES. 

"The minority of the Committee on Agriculture of the House of Repre­
sentatives beg leave to submit the accomp3.nying bill, which we offer as a 
substitut.e for H. R. 3717, known as the Grout bill. 

"We first wish to bring to the attention of the House proof J>OSitive that 
oleomargarine is a wholesome and nutritious article of food and is therefore 
entitled to a legitimate place in the commerce of our country. In substantia­
tion of this st.a tement we beg to submit the following testimony taken before 
the committee: 

"OPINIONS OF LEADING SCIENTISTS. 
"Prof. C. F. Chandler professor of chemistry at Columbia College, New 

York, says: 'I have studied the question of its use as food, in comparison 
with the ordinary butter made from cream, and have satisfied myself that 
it is quite as valuable as the butter from the cow. The product is palatable 
and wholesome, and I regard it as a most valuable article of food.' 

"Prof. George F. Barker of the University of Pennsylvania, says: 'But­
terineis, in my opinion, qui~ as valuable as a nutritiveagentasbutter itself. 
It is perfectly wholesome, and is desirable as an article of food. I can see no 
reason why butterine should not be an entirely satisfactory equivalent for 
ordinary butter, whether considered from the physiological or commercial 
standpoint.' 

"Prof. Henry Morton, of the Stevens Institute of Technology, New Jersey, 
says: 'I am able to say with confidence that it contains nothing whatever 
which is injurious as an article of diet, but, on the contrary, is essentially 
identical Wlth the best fresh butter, and is superior to much of the butter 
made from cream alone which is found in the market. The conditions of its 
manufacture involve a. degree of cleanliness and consequent purity in the 
product such as are by no means ne~s...~rily or generally attained in the 
ordinary making of butter from cream.' 
· "Prof. S. W. Johnson, director of the Connecticut Agricultural Experi­

m ent Station and professor of agricultural chemistry in Yale College, New 
Haven, says: 'It is a product that is entirely attractive and wholesome as 
food, and one that is for all ordinary and culinary purposes the full equiva­
lent of good butter made from cream. I regard the manufacture of oleo­
maro-arine as a legitiinate and beneficent industry.' 

"f>i:of. S. C. Caldwell, of Cornell University, Ithaca N.Y., says: 'While 
not equal to fine butter in respect to flavor, it nevertheiess contains all the 
essential ingredients of butter, and since it contains a smaller proportion of 
volatile fats than is found in genuine butter, it is, in my opinion, less fuble 
to become rancid. It can not enter into competition with fine butter, but so 
far as it may serve to drive poor butter out of the market, its manufacture 
will be a public benefit.' 

"Prof. C. A. Goessman, of Amherst Agricultural College, says: 'Oleomar­
garine butter compares in general appearance and in taste very favorably 
with the avera~e q,uality of the better kinds of dairy butter in our markets. 
In its composition 1t resembles that of ordinary dairy butter, and in its keep­
ing quality, under corresponding circumstances, I believe it will surpass the 
former, for it contains a smaller percentage of those constituents which, in 
the main, cause the well-known rancid taste and odor of a stored butter.' 

"Prof. Cbarles P . Williams, professor in the Missouri State University, 
says: 'It is a pure and wholesome article of food, and in this respect, as we11 
as in respect to its chemical composition, fully the equivalent of the best 
quality of dairy butter.' 

"Prof. J . W. S. Arnold, professor of physiolo~ in the University of New 
York, says: 'I consider that each and every article employed in the manu­
facture of oleomargarine butter is perfectly pure and wholesome; that oleo­
margarine butter differs in no essential manner from butter made from 
cream. In fact oleomargarine butter possesses the advantage over natural 
butter of not decomposing so readily, as it contains fewer volatile fats. In 
my opinion oleomargarine is to be considered a great discovery a blessing 
for the :poor, and in every way a perfectly pure, wholesome, and palatable 
article of food.' 

"Prof. W. 0 . Atwater, director of the United States Government Agri­
cultural Experiment Station at Washington, says: 'It contains essentially 
the same ingredients as na tu..."Rl butter from cow's milk. It is perfectly whole­
some and healthy and has a. high nutritious value.' 

"Prof. Henry E. Alvord. formerly of the Massachusetts Agricultural Col­
lege, and president of the :Maryland College of Agriculture, and. now Chief 
of the Da:u-y Division of the United States Department of Agriculture, and 
one of the best butter makers in the country, says: 'The gi'ea.t bulk of but­
terine and its kindred products is as wholesome, cleaner, and in many re­
spects better than the low gra-de.s of butter of which so much reaches the 
market.' 

"Prof .. Pa.ul.Schweitzer, Ph. D.,LL. D., profeSSC?r o~ chemistry, Missouri 
State Umverstty, says: 'As a result of my exammation, made both with 
the microscope and the delicate chemical tests a.pplica ble to such cases, I pro­
notmce butterine to be wholly and unequivocally free from any delewr1ous 
or in the least objectionable substances. Carefully made physiological exper­
iments reveal no difference whatever in the palatability and. digestibility be­
tween butterine and butter.' 

"Professor Wile-y, Chief of the Division of Chemistry of the United States 
Department of Agriculture, also appeared before the committee and testified 
to the nutritive and wholesome qualities of oleomargarine. 

"The Committee on Manufactures of the United States Senate in a report 
dated February 28\,1000, finds, from the evidence before it, 'that the product 
known commercially as oleomargarine is healthful and nutritious.' 

"Dr. George M. Kober, professor of hygiene, ~orgetown University, Dis­
trict of Columbia, says: 

" 'As a teacher of bygiene, I have urged upon my students for years to 
brings the merits and nutritive value of this food stuff to the attention of 
the public, and in the interest of the wage-earners of this country to correct 
as far as possible, the prejudice which has been cre!1ted against the use of 
this product, provided always it is sold under its true name and at its real 
value. In this opinion I am glad to be supported by the highest scientific 
authorities in thiS country and abroad .. ' 

"Charles Harrington, assistant professor of hygiene in' the medical school 
of Harvard University, in his Manual of Practical Hygiene, 1901, page 112, 
says: 

"'Oleomargarine has been misrepresented to the public to a greater extent, 
probably, than any other article of food. From the time of its first appear­
ance in the market as a competitor of butter there has been a constant 



r 

3200 CONGRESSIONAL RECORD- SENATE. MARCH 24, 

attempt to e1·eate and foster a prejudice against it as an unwholesome article 
made from unclean refuse of various kinds, a vehicle for disease germs and 
a disseminator of tapeworms a.nd other unwholesome parasites. It has been 
&'l.id to be made from soap grease, from the carcasses of animals dead of 
disease, from grease extracted from sewer sludge, and from a variety of 
other articles equally unadapted to its manufacture.' 

"The truth concerning oleomargarine is that it is made only from the 
cleanest materials in the cleanest IJOssible manner, that it is quite as whole­
some as butter, and that when sold for what it is and at its proper price it 
brings into the dietary of those who can not afford the better grades of 
butter an important fat food much superior in flavor and keeping property 
to the cheaper grades of butter which bring a better price. Oleomargarine 
can not be made from rancid fat, and in its :manufacture great care must be 
exercised to exclude any material howe~r slightly tainted. 

"Judge Hughes, of the Federal com·t of Virginia.. in a decision, says: 
"'It is a fact of common knowledge that oleomargarine has been subjected 

to the severest scientific scrutiny, and has been adopted by every leading 
government in Europe as well as America for use by their armies and navies. 
Though not originally invented by us~.-it is a gift of American enterprise and 
progressive invention to the world. 1t has become one of the coDBpicuous 
articles of interstate commerce and furnishes a large incOl)le to the General 
Government annually.' 

"Believing that this testimony establishes beyond controversy that oleo­
margarine is a. nutritions and wholesome article of food1 the main question 
to be considered is the complaint that fraud is practiced m its sale. 

• In this connection the minority directs attention to the fact that the 
charge of fraudulent sale is not made against the :manufacturer. It is con­
ceded that the manufacturers of oleomargarine make no effort to evade the 
existing law, but that their product is always so marked and branded as to 
advise the customer who buys direct from the manufacturer as to the nature 
of the product. 

"It IS charged, and doubtless truly, that the present law is violated by un­
scrupulous retailers. In view of these two facts, viz, that the manufacturer 
does not violate the law, and that by reason of his being constantly under the 
eye of Government iDBpectors there is no danger of his doing so, and that 
the retailer docs violate the law (when it is violated), the minority holds that 
the only proper legislation is that which directs the penalties a~t there­
tailer and not against the manufacturer-in other words, agamst the m:m 
who commits the crime and not against the man who does not. H. R. 9'206 
violates this fundamental principle of equicy a~d jurisprudence by directing 
its penalties against the manufacturer who IS already surrounded by such re­
strictions as to effectually preyent even the attempt at fraud~ while it in no 
way either diminishes the temptation or increases the diffiCUlty involved in 
the violation of the law by the ret.'tiler. 

"The fact just stated, that H. R. 9~ is directed against the manufacturer 
(who is not e>en charged with violating the law) and not a~inst the retailer, 
through whom, if a.t all, the fraud is committed, seems to JUStify the conclu­
sion that the real object of this measure is to prevent the use of oleomarga­
rine as a substitute for butter~, and not merely to stop the fraudulent sale of 
oleomargarine as butter. Inaeed, the radical advocates of the legislation 
proposed by H. R. 9~ have not hesitated to declare that the1r wish and ex­
pectation is that the pass:tga of this bill will result in seriously crippling the 
oleomargarine industry, and the elimination of oleomargarine from the mar­
ket as a food product. 

' In subs'-..antiation of this assertion we quote the following: 
":Mr. Adams, pure-food commissioner of the State of Wisconsin, in his tes­

timonv before the committee on March 7, 19:Xl, said: 
' 'There is no use beating about the bush in this matter. We want to pass 

this law and dri>e the oleomargarine manufacturers out of the business.' 
"Charles Y. Knight, secreta!Y of the National Dairy Union, in a letter to 

the Virginia. Dairymen, dated May 18, 1900 writes: 
'"Now is the time for you to clip tha fan~ of the mighty octopus of the 

oleomargarine manufacturers who are rui.mng the dairy mterests of this 
country by manufacturing and selling in defiance of law .a spurious article in 
imitation of pure butter. We have a remedy almost m grasp which will 
elim.ina.te the manufacture of this article from the food-product list. The 
Grout bill, now pending in the AgricultUl'al Committee of the Honse of Rep­
resentatives in Congress, meets the demand.! 

"W. D. Hoard, ex-governor of Wisconsin, and president of the National 
Dairy Union, stated in his testimony before the committee on March 7, 1900, 
as follows: 

'' • To give added force to the first section of the bill, it is provided in the 
second section that a tax of 10 cents a pound shall be imposed on all oleo­
margarine in the color or semblance of butter. In plain words, this is repres­
sive taxation.' 

"And on January 13, 1902, in his t~stimony before the Committee on .Agri­
culture, Honse of RepresentatiYes, the same witness, replying to the ques­
tion as to 'whether this bill (H. R. 9206--or similar measure) would be de­
manded if, after its passage, just as much oleomargarine WOlll<l be manu­
factured and put on the market as is now manufactured and soiU,' said: 

" • In thn.t case, sir, I would come before Congress and demand a still higher 
tax.' 

"In view of this testimony (and much more of a. similar character might 
ba cited) the minority feel amply warranted in claiming that the ~urpose of 
H. R. !}2()6 is to cripple the business of the legitimate oleomargarme manu­
facturers. In just the extent to which this purpose is realized Con~ess will 
be responsible-~ the_ event of the passage of H. R. 9206-fo~ inJur~ng or 
ruining one Amencanmdustry at the demand of another; a thing which, as 
all will concede, Congress ought not to do. The minority believe it to be 
class le!risl:::.tion of the most pronounced kind and would establish a prece­
dent whlch,if followed, would create monopolies, destroy competition, and 
militate against the public good. 

"THE SUBSTITUTE lULL. 

"The purpo3e of the substitute bill, offered by the minority, is not to pre­
vent the manufacture of oleomargarine or its legitimat~ sa.le,_but t~ prevent 
it from being fraudulently sold for butter. To accomplish this end It throws 
such safeguards about the retail sale of the article (the only oper:1tion in 
which under existinfi:,~. it is possible for fraud to be committed) as, in om· 
opinioh, to entirely e · · ate all possibility of fraud in such retail sales and 
compel all dealers in oleomargarme to sell it for what it really is and not fo:r 
butter. The substitute offered is really an amen<iment to sections 3 and 6 of 
the existing oleomargarine law. The annual licenses for the manufactm·e 
and sale of oleomargarine ($600 for m~nufactm·ers, .S4&! for wholesal~rs, a:nd 
S4S for retailers) are not lessened, while the penalties unposed for VlOl&tion 
of the law are materially increased. 

"The minority respec~y submit ~t. ~e enforcem~t of these provi­
sions would effectually eliminate all poss1bility of fraud m the sale of oleo­
mar~arine and that, in our opinion, is as far as Congress can legitimately go. 

"vne of' the claims made by the friends of H. R. 9".200 and similar. measures 
is that it will protect the interests of the farmer. We call attention to the 
fact that every ingredient that enters ~to the manufacture of _oleo~rga­
rine is as much a product of the farm as IS butter, and that such mgredients 
are made more valuable on account of theil: use in the manufacture of oleo 
margarine. 

"In support of this statement we cite the following resolution adopted by 
the National Live Stock Association at its meeting in Chicago, December 3, 
1901: 

" 'Resolved, That the National Live Stock Association, in convention as­
sembled, representing more thn.n $4,1XXl,<XXl 000 of invested capital, reiter:!tes 
its former expressed disapproval of such clas3 legislation as the old Grout 
bill, and we protest against the passage of any law of this nature, fu·m.ly be­
lieving that such legislation is unjust, unconstitutional, and unfair, and not 
to be tolerated in a free country.' 

"The National Live Stock .Association is a voluntary organization, com­
prising 117 subordinate local organizations of the cattle1 sheep. and swine 
raisers and breeders of 26 States and Territories of the Uruon and represent­
ing more than fom· billions of invested capital. 

' The annual meeting at which the foregoing resolution W::LS adopted was 
attended by 1,5CO delegates, and we submit that the unanimous prote t of the 
accredited representatives of substantially all the live-stock inter ests of the 
United States (except those engaged in the dairy business) is entitled to 
respectful consideration. Representatives of this association, and also repre­
sentatives of the cotton industl'f, came before this committee and were 
unanimous in expressing the opimon that the enactment of such legis!&tion 
as is contemplated by H. R. 9208 would lower the price of their products and 
materially damage their industry. 

"The minority directs attention also to the significant fact that the passage 
of House bill 9ro> (or similar measure) is demanded solely by the producers of 
butter and not by consumers, who might naturally be supposed to ask for pro­
tection from a fraudulent product if they felt themselves in need of it. On 
the contrary, the consumers, as represented by hundreds of labor organiza­
tions representing many thousands of workingmen have protested against 
the passage of this measm·e as one calcula.te8 to deprive them of a. clleap, 
wholesome, and nutritious substitute for butter. 

"The claim that the fraudulent sale of oleom..'trga.rine interferes with the 
growth and prosperity of the butter industry is not borne out by the evidence 
before the committee. Statistics show that the total manufacture of oleo­
margarine in the United States last year was 104,1XXJ,<XX> pounds, a.s again,.,--t 
1,500,1XXJ,OOO pounds of butter. As to the amount of vleomar~arine sold fra udu­
lently exact statistics can not. of course, be obtained, but It would certainly 
be a liberal estimate to place the sum of the fraudulent sales at 25 per cent of 
the total product. Is it reasonable to suppose that the :Qrice of the 26,1XXJ,OOO 
pounds thus fraudulently sold materially affected the pnce of the 1,500,1XXJ,OOO 
pounds of butter used? Even assuming that the total oleomargarine output 
was sold fraudulently, it yet represents so small a proportion (about 7 per 
cent) of the total amount of butter produced as to rander it unlikely that it 
in any way reduced the average price of butter. 

"And a.s furthBr supporting the conclusion that the butter industry is not 
materially damaged by the sale of oleomargarine, the minority directs atten­
tion to the significant fact that those sections of our country which are most 
exclusively devoted to the dairy interests are blessed with the greatest pros­
parity as brought out in the testimony of ex-Governor Hoard, of Wisconsin, 
before' our committee, who said that a few years ago land was worth only$15 
an acre in that State, but as the State began to be devoted more exclusively 
to the dairy interests land had rapidly appreciated in price~ and that farmers 
had gotten out of debt, had paid their mortgages, and the mnd is now worth 
the sum of $80 per acre, this price averaging much higher than agricultural 
lands in other :parts of the country. 

"In conclUSion, the members of the Committee on Agriculture who ba.ve 
joined in this minority report beg to assure the Honse and the country in the 
most solemn manner :possible that it has been their earnest intention, and is 
now their determination, to do ever-ything possible to be done to enforce the 
sale of oleomargarine as oleomargarme and to prevent its sale as butter. To 
prevent fraud and not to injure or hamper a legitimate industry has been 
and is our purpose. We belie•e that it ought to be the sole PUl'POSe of all 
legislation and the sole motive of all ~ust men." 

""lJ'he bill recommended by the ma~ority is, in the opinion of the minority, 
an unconstitutional measUl'e in that 1t is class legislation. If it is designed as 
a revenue measure, then it would be unconstitutional, because it taxes one 
man for the benefit of another, which, according to the language of the Su­
preme Court, "is robbery under the form of law." 

· WM.B.BATE. 
H. D. MONEY. 
HENRY HEITFELD. 
F. M. SIMMONS. 

:Mr. GALLINGER. I will ask the Senator from Mississippi 
[Mr. MoNEY] whether he desires to go on this evening or if he 
will 'eld? 
])11~\roNEY. No; I have no desire to go on at this time. 
Mr. GALLINGER. Then I move that the Senate proceed to 

the consideration of executive business. 
Mr. SPOONER. Does the Senator from Mississippi take the 

floor on the pending bill? 
Mr. MONEY. I took the floor and yielded it that the report 

mi<Yht be read, at the request from the Senator from Missouri. 
Mr. SPOONER. Then the Senator from Mississippi holds the 

floor? 
Mr. GALLINGER. Yes. 
Mr. MONEY. I am ready to yield it to any oneelse who de-

sires to go on. 
EXECUTIVE SESSION. 

Mr. GALLINGER. I move that the Senate proceed to the con­
sideration of executive business. 

The motio1;1 was agreed to; and the Senate proceeded to the con­
sideration of executive business. After ten minutes spent in ex­
ecutive session the doors were reopened and (at 4 o'clock and 22 
minutes p.m.) the Senate adjourned until to-morrow, Tuesday, 
March 25, 1902, at 12 o'clock meridian. 

NOMINATIONS. 
Executive nominations 1·eceived by the Senate March 24, 190..,, 

APPOTh"'"TMENTS ~THE ARMY. 

Artillery Corps. 
LawTence Carter Crawford, at large, to be second lieutenant, 

March 18, 1902, vice Patterson, promoted. 
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George H. Terrell, of Texas, to be second lieutenant, March 18, 
1902. vice Cassells, promoted. 

William· Scott Wood, of Virginia, to be second lieutenant, March 
1902, vice Wilbur, promoted. 

CONSULS. 

""" Hugo Muench, of Missouri, to be consul of the United States 
at Zittau, Saxony, vice Francis B. Gessner, removed. 

William E. Alger, of Massachusetts, to be consul of the United 
States at Puerto Cortez, Honduras, to fill an original vacancy. 

PROMOTIONS IN THE NAVY. 

Lieut. Harold P. Norton, to be a lieutenant-commander in the 
Navy, from the 26th day of October, 1901, vice Lieut. Commander 
Chauncey Thomas, promoted. 

Lieut. Frank M. Bennett, to be a lieutenant-commander in the 
Navy, from the 28th day of December, 1901, vice Lieut. Com­
mander John E. Roller, promoted. 

Commander John D. Ford, to be a captain in the Navy, from 
the 5th day of March, 1902, vice Capt. John F. Merry, retired. 

Commander Charles R. Rcelker, to be a captain in the Navy, 
from the 5th day of March, 1902, vice Capt. John D. Ford, an ad­
ditional number in grade. 

Lieut. Commander Asher C. Baker, to be a commander in the 
Navy, from the 5th day of March, 1902, vice Commander Lucien 
Young, an additional number in grade. 

Lieut. Commander William H. H. Southerland, to be a com­
mander in the Navy, from the 5th day of March, 1902, vice Com­
mander Charles R. Roelker, promoted. 

Lieut. Thomas Snowden, to be a lieutenant-commander in the 
Navy from the 5th day of March, 1902, vice Lieut. Commander 
Lucien Young, promoted. 

Lieut. Commander Charles E. Fox, to be a commander in the 
Navy, from the 16th day of March, 1902, vice Commander Fred­
elick M. Symonds, promoted. 

POSTMASTERS. 

Margaret Miller, to be postmaster at Tuscaloosa, in the county 
of Tuscaloosa and State of Alabama, in place of Margaret Miller. 
Incumbent's commission expires March 31, 1902. 

Jacob M. Alexander, to be postmaster at Dawson, in the county 
of Terrell and State of Georgia, in place of Jacob M. Alexander. 
Incumbent's commission expired March 21, 1902. 

De Witt C. Cole, to be postmaster at Marietta, in the county of 
Cobb and State of Georgia, in place of De Witt C. Cole. Incum-
bent's commission expired March 9, 1902. . 

James Bromilow, to be postmaster at Chillicothe, in the county 
of Peoria and State of Illinois, in place of James Bromilow. In­
cumbent's commission expired February 23, 1902. - · 

James R. Morgan, to be postmaster at Maroa, in the county 
of Macon and State of Illinois, in place of James R. Morgan. In­
cumbent's commission exp\red February 18, 1902. 

Milton A. Ewing, to be pOStmaster at Neoga, in the county of 
Cumberland and State of Illinois, in place of Milton A. Ewing. 
Incumbent's commission expired January 10, 1902. 

Watson D. Morlan, to be· postmaster at Walnut, in the county 
of Bureau and State of illinois, in place of Watson D. Morlan. 
Incumbent's commission expired March 16, 1902. 

James M. Hundley, to be postmaster at Summitville, in the 
county' of Madison and State of Indiana, in place of James M. 
Hundley. Incumbent's commissi9n expired January 10, 1902. 

John MeL. Dorchester, to be postmaster at Pauls Valley, in the 
Chickasaw Nation, Indian Territory, in place of John MeL; Dor­
chester. Incumbent's commission expired February 25, 1902. 
· LeWis B. Krook, to be postmaster at New Ulri:l, in the county 
of Brown and State of Minnesota, in pla-ce of John H. W edden­
dorf. Incumbent's commission expired March 4, 1902. 

Leonard M. Sellers, to be postmaster at Cedar Springs, in the 
county of Kent and State of Michigan, in place of Leonard M. 
Sellers. Incumbent's commission expired March 9, 1902. 
· Oscar J. R. Hanna, to be postmaster at Ja.ckson, in the county 
of Jackson and State of Michigan, in place of Henry E. Edwards. 
·Incumbent's commission expired January 21, 1902. 

·Sarah K. Travis, to be postmaster at Magnolia, in the county 
of Pike and State of Mississippi, in place of Sarah K. Travis. In­
cumbent's commission expired January 12, 1902. 

Samuel J. Kleinschmidt, to be postmaster at Higginsville in 
the county of Lafayette and State of Missouri, in place of Samuel J. 
Kleinschmidt. Incumbent's commission expired March 22, 1902. 

Horace M. Wells, to be postmaster at Crete, in the county of 
Saline and Stat~ of Nebraska, in the place of Horace M. Wells. 
Incumbent's commission expired March 16, 1902. 

Josiah Ketcham, to be postmaster at Belvidere, in the county 
of Warren and State of New Jersey, in place of Josiah Ketcham. 
Incumbent's ·commission expired Mru·ch 9, 1902. 
r Fred A. Wright, to be postmaster at Glen Cove, in the county 
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of Nassau and State of New York, in place of Fred A. Wright. 
Incumbent's commission expired March 9, 1902. 

Joseph Ogle, to be postmaster at Greenport, in the county of 
Suffolk and State of New York, in place of Joseph Ogle. Incum­
bent's commission expired March 9, 1902. 

Ada Hunter, to be postmaster at Kinston, in the county of 
Lenoir and State of North Carolina, in place of Ada Hunter. 
Incumbent's commission expired March 9, 1902. 

John H. Tripp, to be postmaster at CarrolltOn, in the county of 
Carroll and State of Ohio, in place of Fred W. McCoy. Incum­
bent s commission expired February 16, 1902. 

Martin L. Miller. to be postmaster at Steubenville, in the county 
of Jefferson and State of Ohio, in place of Martin L. Miller. 
Incumbent's commission expired March 16, 1902. 

John F. Keller, to be postmaster at Romney, in the county of 
Hampshire and State of West Virginia, in place of :Mary Gibson. 
Incumbent's commission expired February 18, 1902. 

Charles W. Adams, to be postmaster at Gillett, in the cotmty 
of Teller and State of Colorado, in place of Maynard Gunsul, 
resigned. 

JosephA. Shriver, to be postmaster at Manchester, in the county 
of Adams and State of Ohio, in place of Wesley B. Lang, removed. 

Arthur C. Cogswell, to be postmaster at Burke, in the county 
of Shoshone and State of Idaho. Office became Presidential Oc­
tober 1, 1901. 

Charles W. Nugen, to be postmaster at Kimball, in the county 
of Brule and State of South Dakota. Office became Presidential 
January 1, 1902. 

Charles H. Jones, to be postmaster at Arlington, in the county 
of Snohomish and State of Washington. Office became Presi­
dential January 1, 1902. 

CONFIRMATIONS. 
Executive nominations confirrned by the Senate March 24, 1902. 

CONSUL. 
Hugo Muench, of Missouri, to be consul of the United States at 

Zittau, Saxony. 
POSTMASTERS. 

John M. Mull, to be postmaster at Morganton, in the county of 
Burke and State of North Carolina. 

Benjamin F. Martin, to he postmaste1: at Marblehead, in the 
county of Essex and State of Massachusetts. 

Isaac A. M"acurda, to be postmaster at Wiscasset, in the county 
of Lincoln and State of Maine. 

William F. Darby, to be postmaster at North Adams, in the 
county of Berkshire and State of Massachusetts. 

Allison H. Fleming, to be postmaster at Fairmont, in the county 
of Ma1ion and State of West Virginia. 
- H. A. Darnall, to be postmaster at Buckhannon, in the cotmty 

of Upshur and State of West Virginia. 
Abram P. Funkhouser, to be postmaster at Hanisonburg, in 

the county of Rockingham and State of Virginia. 
James M. Leverett, to be postmaster at Winona, in the county 

of Montgomery and State of Mississippi. 
L. S. Calfee, to be postmaster at Pulaski City, in the county of 

Pulaski and State of Virginia. 
Fred C. Furth, to be postmaster at Pine Bluff, in the county of · 

Jefferson and State of Arkansas. 
J. G. Walser, to be postmaster at Lexington, in the county ot 

Davidson and State of North Carolina. 
Jerry P. Wellman, to be postmaster at Keene, in the county of 

Cheshire and State of New Hampshire. 

HOUSE OF REPRESENTATIVES. 
MONDAY, March 24, 1902. 

The House met at 12.o'clock m. Prayer by the Chaplain, Rev. 
HENRY N. COUDEN, D. D. 

The Journal of the proceedings of Saturday last was read and 
approved. 

LEAVE OF ABSENCE. 
By unanimous consent, leave of absence was granted as follows: 
To Mr. FosTER of Vermont, for four days, on account of a 

funeral in his city. 
To Mr. SMITH of Illinois, for five days, on account of important 

business. 
To Mr. YouNG, for one week, on account of sickness in his 

family. . 
EAST WAS~GTON HEIGHTS TRACTION RAILROAD. 

Mr. MUDD. Mr. Speaker, this being, under the rules, the day 
appointed for the consideration of business from the Committee 
on the District of Columbia, I call up, on behalf of that commit­
tee, the bill (H. R. 12086) to extend the time for the construction 
of the East Washington Heights Traction Railroad Company. 
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The bill was read, as follows: 
Be it enacted, etc., That the time within which the Ea. t Washington 

Heights Traction Railroad Company is required to complete and put in oper­
ation its railway be, and the same is hereby,extended for the term of twelve 
months from the 1 th day of June, 1902. 

SEc. 2. That Congress reserve the right to a.lter, amend, m· repeal this 
net. 

REPEAL OF WAR-RE~lJE TAXES. 

Mr. PAYNE. Will thegentlemanfromMaryland [Mr. MuDD] 
allow this business to be suspended for a moment? 

Mr. MUDD. Certainly. 
Mr. PAYNE. Mr. Speaker, the bill to repeal war-revenue 

taxe is, I tmderstand, on the Speaker's table with Senate amend­
ments. I have had some conversation with the gentleman fi·om 
Tennessee [Mr. RICHARDSON] upon the subject, and I would like 
to get the bill into conference. I ask unanimous consent that the 
House disagree to the amendments of the Senate and ask for a 
conference. 

Mr. RICHARDSON of Tennessee. I do not know whether the 
bill is here or not. 

Mr. PAYNE. It is on the Speaker's table. 
Mr. RICHARDSON of Tennessee. I have not had an oppor­

tunity to look at the amendments. 
The SPEAKER. If there be no objection, the amendments will 

be reported. 
The Clerk proceeded to read the amendments of the Senate. 
Mr. RICHARDSON of Tennes ee (interrupting the reading). 

Mr. Speaker, I suggest that from the reading of the amendments 
in this way it is impossible for us to get a very intelligent under­
standing of their effect. If the object is to nonconcur m the 
amendments, I do not see the necessity of detaining the Hou e by 
reading them. If the gentleman from New York desires to have 
the amendments go to a conference, I see no objection to the 
House nonconcurring without reading. 

Mr. PAYNE. I ask unanimous consent that that be done. 
The SPEAKER. Without objection, the further reading will 

be dispensed with. the amendments will be nonconcm·red in, and 
a conference a ked by the House. 

There was no objection, and it wa-s ordered accordingly. 
The SPEAKER announced the appointment of Mr. PATh""E, Mr. 

DALZELL, and Mr. RICHARDSON of Tennessee as conferees on the 
part of the House. 

EAST W ~GTON HEIGHTS TRACTIOY RAILROAD. 
The bill was ordered to be engrossed and read a third time; and 

it was accordingly read the third time, and passed. 
On motion of Mr. MUDD, a moti.on to reconsider the vote by 

which the bill was passed was laid on the table. 
LEGISLATIVE, EXECUTIVE, ~J) JUDICIAL APPROPRIATIO~ BILL. 

Mr. BINGHAM, from the Committee on Appropriations, re­
ported back to the House the bill (H. R. 10847) making appropria­

. , tions for the legisllltive, executive, and judicial expenses of the 
Government for the fiscal year ending June 30, 1903, and for other 
purposes, with Senate amendments thereto. 

:M:r. HEMENWAY. Mr. SpeakeT, I ask unanimous consent 
that the House nonconcur in the Senate amendments to the legis­
lative appropriation bill, and ask for a conference. 

The SPEAKER. The gentleman fi·om Indiana asks unanimous 
consent that the House nonconcur in the Senate amendments in 
the legislative and judicial appropriation bill, and asks for a 
conference. Is there objection? 

There was no objection; and the Speaker announced as con­
ferees on the part of the House, Mr. BIKGlliM~ Mr. HEME..~WAY, 
and Mr. LIVINGSTON. 

WILLllM DIX. 

Mr. MUDD. Mr. Speaker, I desire · now to call up the bill 
H. R. 11696. 

The Clerk read as follows: 
Be it enacted, etc. , That the Secretary of the Interior be, and he is hereby, 

authorized and required to grant and convey unto William H. Dix, of the 
city of Baltimore. State of Maryland and his heirs and assigns all the right, 
title, and interest of the United States in and to a certain lot of land in the 
city of Washington in the Distriet of Uolumbia1}rnown upon the plat or plan 
of said city as lot No.4 in ~ua.re lll3, upon me payment by the said Dix 
into the Treasury of the Umted tates of such :am of money as the said 
Secretary of the Interior, upon consideration of all the circumstances, sha.ll 
deteTm.ine proper to be paid by the said Dix for the said lot. 

~Ir. MUDD. Mr. Speaker this bill is not upon the Private 
Calendar, and I ask unanimous consent that the bill may be con­
sidered in the House as in the Committee of the Whole House. 

The SPEAKER. The gentleman from Maryland asks unani­
mous conoent that the bill just read be considered ih the House 
as in the Committee of the Whole House. Is there objection. 
[After a pause.] The Chair hears none. 

1t1r. MUDD. Mr. Speaker, just a -word as to this bill. This is 
is a measure to quitclaim all interest or color of title held by the 
Unitet! State Government t(} a b·act of land in the District of 

Columbia claimed by the propo ed beneficiary of the bill. I will 
only say further about the bill that it is one of a cla as to which 
the committees of both Houses haYe adopted a settled poll y. 
The course proposed to be pursued in reference to it is approved 
by the Commis ioners of the District of Columbia and the office 
of the Attorney-Generaf of the United States, to which the bill 
!tas b~en 1:eferred. We have adopted this J!Ol~cy after thorough 
mvestigation and elaborate reports upon similar bills in recent 
sessions, the Secretary of the Interior being required to fix the 
amount which the party claiming the lands shall pay to the Gov­
ernment for the release of title. The interests of the Government 
are sufficiently safeguarded, and the bill, in my judgment, ought 
to pas. 

Mr. HEPBURN. I would like to have some explanation of this 
bill. It seems to belong to a cla s. What is the cla s? 

Mr. :MUDD. Iwillcallon thegentlemanfromMi ouri, a mem­
ber of the subcommittee on judiciary of the Committee on the 
District of Columbia to explain the bill. The bill wa reported by 
his subcommittee. 

MI·. COWHERD. This bill as I remember it, ha twice passed 
the House; certainly onee. I know it pa sed the House in the 
last Congress, toward the close of the session, and failed in the 
Senate. This is one of those ca es that arose out of the confusion 
of titles in very early times. The gentleman will remember, 
there have been several reports made to Congress of titles that the 
Government had a claim in, a1'ising out of the transactions with 
Greenleaf and others. The attorney for the District of Columbia 
reports the Government has a claim and in this bill we leave it 
to the Secretary of the Interior to say what is the value of the 
Government's claim and the party propo es to pay whatever the 
Government fixes as the value of this claim, so that there is noth­
ing lost to t.he Government. 

The bill was ordered to be engrossed and read a third time; and 
it was accordingly read the third time, and passed. 

On motion of Mr. MUDD, a motion to 1·econsider the vote by 
which the bill was passed was laid on the table. 

.AMENDMENT OF DISTRICT CODE. 
Mr. 1LruDD. Mr: Speaker,I'move that the House re olve itself 

into the ·Committee of the Whole House on the state of the Union 
for the consideration of the bill (H. R. 11090) to amend section 
1189 of chapter 35 of "An act to establish a code of law for the 
District of Columbia," approved March 3, 1901. 

The motion was agreed to. 
Accordingly the House resolved itself into Committee of the 

Whole House on the state of the Union,with Mr. LACEY in the chair. 
The CHAIRMAN. The House is now in Committee of the 

Whole House on the state of the Union for the consideration of 
the bill H. R. 11099. The Clerk will read the bill. 

Mr. MUDD. Mr. Chailman, tmder the rule, I believe~ these 
bills have to be read twice, and I a k unanimous consent that the 
first reading be dispensed with . 

The CHAIRMAN .. The gentleman from Maryland asks unani­
mous consent that the first reading of the bill be dispensed with. 
Is there objection? 

·Mr. UNDERWOOD. I object. I would like to know what is 
in the bill. 

The Clerk read as follows: 
Be'it enacted, etc., That section 1189 of chapter 35of "An act to establish a 

code of l.a w for the District of Colu.m bia," aJ.Jproved Mareh 3, 1001 ba, and the 
same is hereby, amended so that it shall read as follows: 

"SEC. 1189. S.ALA.BY.-He shall receive an annual salary of $2,00), which 
shall include aJl fees and emoluments." 

Mr. MUDD. Mr. Chairman, I would say in connection with 
this bill that it was introduced by the gentleman fi·om Ohio [Mr. 
NoRTON], whom I do not see present. The only effect is to rein­
state the salary of the warden of the District Jail to the amount 
at which it was fixed by act of Congress passed a year or two ago; 
but it was inadvertently repealed in the enactment of the code 
through an error of the clerk who copied the code, in copying 
fi·om the old law instead of the law which had repealed it. The 
salary in the code, therefore, is $1,800. This man had been get­
ting theretofore $2,000. It was not the intention of the cod.ifiers 
to repeal the law, and the Commissioners of the District of Co­
lumbia have approved this proposition, and the committee unani­
mously recommend the passage of the bill restoring the salary to 
what it was before-$.2,000. 

Mr. UNDERWOOD. I would like to ask if this is a unani­
mous report on the part of the District Committee? 

Mr. MUDD. It is. I move that the bill be laid aside with a 
favorable recommendation. 

The motion '\Yas agreed to. 
Mr. MUDD. Mr. Chairman., I move that the colnmittee do now 

rise and report the bill favorably. · 
The motion was agreed to. 
The committee accordingly rose· and the Speaker having re­

smncd the chair, Mr. LACEY, Chairman of the Committee of the 
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Whole House on the state of. the Union, reported that that com­
mittee had had under consideration the bill (H. R. 11099) to 
amend section 1189 of chapter 35 of an act to establish a code of 
law for the District of Columbia, approved March 3, 1901, and 
had directed him to report the same back to the House with the 
recommendation that it be passed. 

The bill was ordered to be engrossed and read a third time; 
and it was read the third time, and passed. 

On motion of Mr. MUDD, a motion to reconsider the vote by 
which the bill passed was laid on the table. 

JOHN Y. COREY. 

The SPEAKER laid before the House the following resolution 
of the Senate: 

Resolved
1 

That the Secretary be directed to request the House of Repre­
sentatives to return to the Senate the bill (S. 4366) granting a pension to John 
Y. Corey. 

The SPEAKER. Without objection, this request of the Senate 
will be complied with. 

There was no objection. 
DISPOSITION OF CERTAIN DEAD BODIES IN THE DISTRICT OF 

COLUMBIA. 

Mr. MUDD. I now call up the bill (S. 2291) for the promotion 
of anatomical science and to prevent desecration of graves in the 
District of Columbia. 

The bill was read, as follows: 
Be it enacted, etc., That there shall be, and is hereby, creat€d, in and for 

the District of Columbia, a board for the control of the dead human bodies 
hereinafter described, and for the distribution of such bodies among and to 
the schools in Faid District conferring the degree of doctor of medicine or 
doctor of dental surgery or both; the Post Graduate School of Medicine, in­
corporated by an act of Congress, approved February 7, l~J entitled "An 
act to incorporate the Post Graduate School of Medicme of me District of 
Columbia;" the medical school of the United States Army; the medic..'tl ex­
amining boards of the United States Army, Navy, and Marine-Hospital 
Servjce, and the board of medical supervisors of the District of Columbia. 
Said board shall b e known as the Anatomical Board of the District of Colum­
bia, and shall consist of the health officer of said District and two represent­
atives from each school aforesaid actually engaged in teaching, to be selected 
by and from the faculty thereof in accordance with the by-laws of such 
faculty, except in the case of the medical school of the United States Army, 
the representatives from which shall be selected and detailed by the Surgeon­
General of the Army. Said health officer shall call a meeting of said 
anatomical board for organization at a time and place to be fixed by said 
health officer as soon as practicable after th.e passage of this act. Said ana­
tomical board shall have full power to establish by-11.ws for its government 
and to appoint and to remove proper officers and agents, and shall kee~ full 
and complete records of its transactions and of all material facts pertaining 
to the receipt and distribution of bodies. Said records shall be open at all 
times for inspection by any member of said anatomical board and by the 
United States attorney for the District of Columbia. 

SEC. 2. That everv public officer, agent, and se1·vant, and every officer, 
agent, and servant oi' any and every almshouse, prison, jail, asylum, morgue, 
hoSJ>ital, and other public institutions and offices having charge or control of 
dead human bodies requiring to be buried at public expense, shall notify said 
anatomical board, or such person as may be designated by the said board, 
whenever any dead human body comes into his possession, charge, or control 
for burial at public expense. And every such officer, agent, and servant 
shall, upon application by said anatomical board or its agent, without fee or 
reward, and complyin~ with the laws and regulations governing the removal 
of dead human bodies m the District of Columbia, deliver every such body to 
said board and permit said board or its agent to take and remove the same. 
The notice aforesaid shall be given in writing and forwarded to said anatom­
ical board within twenty-four hours after said officer agent, or servant comes 
into po~ession, charge1.or control of such body for burial!,...and shall include 
such material information as said board may designate. ..t5ut no such body 
shall be delivered if the deceased person, during his last illness, without sug­
gestion or solicitation, requested to be buried or cremated; or if within the 
time s:pecified above and before the actual delivery thereof any person claim­
ing to be and satisfying the officer in charge of such body that he is of kin­
dred or is related by marriage to the deceased shall claim the said body for 
burial or cremation, or request in writing that it be buried at public expense; 
or if within the time specified above and before actual delivery any person 
claiming to be and satisfying the officer in charge of such body that he is a 
friend of the deceased arranges to have the same properly buried or cremated 
without expense to the District; or if the deceased person was a traveler who 
died suddeilly; but in any such case said body shall be buried or delivered to 
said applicant for burial. 

SEc. 3. That the said anatomical board may receive the bodies reported to 
it as aforesaid, and may distribute and deliver such as are received among 
and to such of the schools and boards entitled thereto as request in writing 
to receive the same, except as otherwise expressly directed in this act. Each 
such school and board shall receive annually, as nearly as may be practicable~ 
such proportion of the entire number of bodies distributed as the number or 
students em·olled and in regular attendance at such school, and the number 
of candidates appearing for examination before such board. respectively, 
engaged bona fide at such school, or examined by said board in dissecting, 
and operative surgery on the cadaver, bears to the total number of students 
so enrolled in attendance, and engaged, and of persons so examined, in. the 
District of Columbia. The secretary, dean, or other proper officer of each 
such school and board shall report to said anatomical board the names of all 
such students in attendance at such school or persons examined by said 
board, as the case may be, at such times and in such form as said board may 
direct. All bodies shall be delivered among such schools and boards in reg­
ular order so as to maintain, as nearly as may be practicable, an equitable allot­
ment at an times; and bodies assigned to any school or board in re~ar order 
e.nd refused by such school or board without sufficient cause shall be charged 
against the quota of such school or board in such manner as not to prejudice 
any other school or board. But no body shall be delivered to any school or 
board unless within not less than twenty-four hours prior to such delivery no­
tice of the death has been given by said a.natomical board to the nearest 
known kinsman, relative by marriage, or friend of the deceased. o1· if none 
such be known. published by said allatomical board at least once in a daily 
newspaper published in the city of Washington, in the District of Columbia. 
The notice required by this section shall be deemed to have been given if 

served in writing on the person to be notified, or if left at his usual place of 
residence with some adult person residing therein, or a member of the family 
of such person. Said board shall take receipts by name, or, if the name be 
unknown. by a description, for each body delivered; all receipts so obtained 
by said board shall be properly filed by it. 

SEc. 4. That noschoolexceptthemedical school of the United States Army 
shall receive any body under the provisions of this act until said school has 

· given bond to the District of Columbia, and the Board of Commissioners of 
said District has approved such bond, which said bond shall be in the penal 
sum of ~ and conditioned that all bodies which said school shall receive 
shall be used in said District and only for the promotion of the science and 
art of medicine and dentistrv. 

SEC. 5. That it shall be the duty of each and every officer, agent, and em­
ployee of every school and board receiving bodies under the provisions of 
this act to see that such bodies are used in the District of Columbia and for 
the promotion_of science and art of medi<!ine and of dentistry, and for no 
other purpose whatsoever, and that after being s0 used the remains thereof 
are di$posed of in accordance with law. 

SEC. 6. That any person who shall, in the District of Columbia, sell or buy 
any body aforesaid, or in any way traffic therewith, or transmit or convey 
any such body to any place outside of said District, or cause or procure any 
such body to be so transmitted or conveyed, or who shall, in said District. 
disturb or remove, without legal permit, any body from any grave or vault, 
shall, on conviction thereof, be :fined not more than 5200 or imprisoned in the 
workhouse of said District for not more than one year. 

SEc. 7. That neither the United States nor the District of Columbia, nor 
any o:fficerJ agent, o1· servant thereof, shall be at any expense by reason of the 
delivery or any body or bodies aforesaid, except such as may be properly 
chargeable on account of bodies delivered to the medical school of the Army, 
the medical examining boards of the Army, the Navy, and the Marine-Hos­
pital Service, and the board of medical supervisors of the Distriet of Colum­
bia; but all expenses of such delivery and distribution, except as hereinbefore 
specified, and of said anatomical board. shall be paid by the schools receiving 
such bodies, in such manner as may be specified by said board and by such 
school in proportion to the number of bodies which it has received; and no 
school which has failed or refused to pay its just proportion of such expense 
as determined by said board shall be allowed to receive any body or bodies, 
or parts thereof, while the amount so due remains unpaid. 

SEC. 8. That any person having any duty enjoined upon him by the pro­
visions of this act who willfully neglects. refuses, or fails to perform the 
same, shall, upon conviction thereof, be punished by a :fine of not more than 
$100 or by imprisonment in the workhouse of the District of Columbia for not 
more than one year. 

SEc. 9. That all prosecutiooo under this act shall be in the police court of 
the District of Columbia, on information brought in the name of said Dis-
trict on its behalf. · 

SEc. 10. That all acts and parts of acts inconsistent with this act be, and 
the same are hereby, repealed. 

Mr. MUDD. Mr. Speaker, I desire to yield to the gentleman 
from Missouri [Mr. CoWHERD]. 

Mr. COWHERD. Mr. Speaker, this is the ordinary statute of 
most of the States, creating an anatomical board and providing 
for the disposition of the bodies of those who die in public char· 
itable institutions, and so forth. Unless some one desires an ex­
planation, I will ask for a vote. 

Mr. McCALL. Mr. Speaker, I should like to ask the gentle­
man how this bill compares with the statutes of thB different 
States? 

Mr. COWHERD. I have not personally compared it; but I am 
somewhat familiar with the statute in my own State. I know it 
is very much the same, but I have not compared it with the stat­
utes of any other State. I think the statute of Missouri was 
framed upon that of the State of MassachUsetts. 

~I.r. McCALL. I am not familiar with that statute. 
Mr. COWHERD. This bill creates a bo&I·d composed of cer­

tain persons named in the bill, selected from the medical schools 
of the District and the medical school of the Army, the post­
graduate school of the District, and the medical examining boa1·ds 
of the Army, the Navy, and Marine-Hospital Corps. That board 
is to have charge of the bodies of persons who die in the alms­
house, prison, jail, asylum, morgue, hospitals, and public charita­
ble institutions and who are to be buried at public expense. Now, 
if those persons have any relatives or f1'iends, notice must be 
given to them, and if any friend or relative objects, the body is 
not turned over to this board. If no one objects, it is then turned 
over, to be distributed to these schools pro rata. There is no ex· 
penses to the District or tll.e Government. 

Mr. McCALL. While statutes of this kind may be common, 
yet upon the fa~e of it it would strike one, in view of our present 
customs, as somewhat inhuman to provide for the dissection of 
the body of a person simply becal.lSe he happened to die poor or 
in such an institution as that. 

11-I.r. COWHERD. Yet the gentleman knows that prior to the 
creation of anatomical boards in the States the question of thB 
robbing of graves had become a scandal in every large city in 
the Union, and yet it wa-s an absolute necessity that the medical 
schools, for the protection of the living, should have some way of 
getting dead bodies for dissecting purposes. As a matter of fact, 
I think this system has proved very satisfactory in all the States 
where it has been tried. 

I will ask for a vote, Mr. Speaker. 
The bill was ordered to a third reading; and it was accordingly 

read the third time, and_ passed. 
On motion of ~fr. MUDD, a motion to reconsider the laJt vote 

was laid on the table. 
Mr. 1\IDDD. That is all tne business which the District of Co­

lumbia has this morning. 
• 

I 



j; 
3204 CONGRESSIONAL RECORD- HOUSE. MARCH 24, ~ 

MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 
A message from the President of the United States was com­

municated to the House of Representatives by Mr. PRUDEN, one 
of his secretaries, who announced that the President had ap­
proved and signed bills of the following titles: 

On March 20, 1902: 
H. R. 5224. An act for the relief of Edward Kershner; 
H. R. 11241. An act to amend an act entitled "An act to regu­

late in the District of Columbia, the disposal of certain refuse, 
and' for other purposes," approved January 25, 1898; and 

H. R. 6300. An act to provide for the erection of a dwelling 
for the keeper of the light-house at Kewaunee, Wis. 

On March 21, 1902: 
H. J. Res. 162. Joint resolution authorizing and requesting the 

President to extend to the Government and people of France and 
to the families of Marshal de Rochambeau and Marquis de La­
fayette an invitation to join the Government and people of the 
United States in the dedication of the monument of Marshal de 
Rochambeau to be unveiled in the city of Washington; 

H. J. Res. 161. Joint resolution authorizing the Secretary of 
War to loan tents to the Texas Reunion Association; 

H. R. 11719. An act to amend an act entitled "An act to 
auth01ize the Pittsburg and Mansfield Railroad Company to con­
struct and maintain a bridge across the Monongahela River;" and 

H. R.1980. AnacttoestablishamarinehospitalatSavannah, Ga. 
On l!larch 21, 1902: 
H. R. 428. An act granting a pension to Sarah Bowers; 
H. R. 597. An act granting a pension to Adelia C. Chandler; 
H. R. 1743. An act granting a pension to Samuel M. Graves; 
H. R. 3515. An act granting a pension to Mary A. House; 
H. R . 3694. An act granting a pension to Benjamin Wylie; 
H. R. 4209. An act granting a pension to Thomas Butler; 
H. R. 6435. An act granting a pension to Susan P. Crandall; 
H. R. 6869. An act granting a pension to M. Callie Glover; 
H. R. 7432. An act granting a pension to Charles A. Sheafe; 
H. R. 8486. An act granting a pension to Annie S. Hummel; 
H. R. 8493. An act granting a pension to Harry H. Sieg; 
H. R. 9383. An a-et granting a pension to Narcissa Tait; 
H. R. 1018. An act granting an increase of pension to George 

C. Leiahton · . 
H. R. 1350. An actgrantinganincreaseofpensiontoJoseph W. 

Grant; 
H. R. 3288. An act granting an increase of pension to Elmer J. 

Starkey; 
H. R. 1688. An act granting an increase of pension to Charles 

Armstrong; 
H . R. 1697. An act granting an increase of pension to Richard 

A. Lawrence; 
H. R. 2175. An act granting an increase of pension to Kephart 

Wallace; .. 
H. R. 3747. An act granting an increase of pension to Wip.iam 

R . Underwood; . . 
H. R. 4035. An act granting an increase of pens1on to Elias 

Longman; 
H. R. 4084. An act granting an increase of pension to Charles 

H. Wickham; . 
H. R. 4827. An act granting an increase of pension to Charles 

H. Baker; . 
H. R. 5160. An act granting an increa-se of pensiOn to James 

Harper; f . to R' h d H. R. 5247. An act granting an increase o pensiOn lC ar 
Fristoe; . D · 

1 H. R. 5536. An act granting an increase of p~ns10n to ame 
Schram; W'llia 

H. R. 6014. An act granting an increase of pension to I m 
Rhenby; . 

H. R. 6515. An act granting an increase of pensiOn of Carleton 
A.Trundy; . 

H. R. 6861. An act granting an increase of pensiOn to Joseph 
K. Ashby; . 

H. R. 7907. An act granting an increase of pension to Alice M. 
Ballou; . 

H. R. 7997. An act granting an increase of pension to !Ienry 
Burns; . 

H. R. 8541. An act granting an increase of pension to Mahlon 
C. Moores; . d N 

H. R. 8954. An act granting an increase of yens10n to Alfre . 
Mosier 

H. R. 9220. An act granting an increase of pension to John S. 
Hunter; and . 

H. R. 11144. An act granting an increase of pensiOn to Ander-
son Howard. 

MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. PARKINSON, its reading 

clerk, announced that the Senate had agreed to the amendment 

of the House of Representatives to the joint resolutipn (S. R . 21) 
authorizing the printing of extra copies of the annual report of 
the Commissioner of Pensions. 

The message also announced that the Senate had passed with­
out amendment bill of the following title: 

H. R. 3136. An act for a public building for a marine hospita: 
at Pittsburg, Pa. 

The message also announced that the Senate had insisted upon its 
amendments to the bill (H. R. 10530) to repeal war-revenue taxa­
tion, and for other purposes, disagreed to by the House of . Rep~ 
resentatives; had agreed to the conference asked by the House on 
the disagreeing votes of the two Houses thereon, and had ap­
pointed Mr. ALDRICH, Mr. ALLISON, and Mr. VEST as conferees on 
the part of the Senate. 

The message also announced that the Senate had insisted upon· 
its amendments to the bill (H. R . 10847) making appropriations 
for the legislative, executive, and judicial expenses of the Govern­
ment for the fiscal year ending June 30, 1903, and for other pur­
poses disagreed to by the House of Representatives, had agreed 
to th~ conference asked by the House on the disagreeing votes of 
the two Houses thereon, and had appointed Mr. CuLLoM, Mr. 
WARREN, and Mr. TELLER as the conferees on the part of the 
Senate. 

The message also announced that the Senate had insisted upon 
its amendment to the bill (H. R. 4821) granting an increase of 
pension to Herbert A. Boomhower, disagreed to by the House of 
Representatives, had agreed to the conference asked by the House 
on the disagreeing votes of the two Houses thereon, and had ap­
pointed Mr. GALLINGER, Mr. PRITCHARD, and Mr. GIBSON as the 
conferees on the part of the Senate. 
CONTESTED-ELECTION CASE, MOSS V. RHEA, THIRD CONGRESSIONAL 

DISTRICT, KENTUCKY. 
Mr. MANN. Mr. Speaker, I call up the unfinished business, 

which is the election case of Moss v. Rhea, Third district of Ken­
tucky. 

The SPEAKER. The gentleman from lllinois [Mr. MANN] 
calls up the unfinished business being the election case of Moss v. 
Rhea. T.he gentleman from lllinois. 

Mr. MANN. Mr. Speakerl the minority are very anxious to 
have the time for debate extended, in order to give additional time 
to the contesteetospeak in his own behalf. I therefor ask unan­
imous consent that the time for debate be extended one hour on 
each side. 

The SPEAKER. The gentleman from lllinois [Mr. MANN] 
asks unanimous consent that time for debate on this election case 
be extended two hours, one hour upon each side. Is there objec­
tion? 

There was Iio objection. 
Mr. MANN. I yield to the gentleman from Mississippi [Mr. 

Fox]. 
Mr. FOX. Mr. Speaker, I yield to the gentleman from Alabama 

[Mr. BoWIE] thirty minutes. 
The SPEAKER. The gentleman from Alabama [Mr. BoWIE] 

is recognized for thirty minutes. 
Mr. BOWIE. Mr. Speaker, in the brief time allotted it would 

not be possible for me to go into a comp~ete disc~sion of all the 
facts of this case. I shall therefore omit from my remarks any 
reference in detail to the question which was so ably pi·esented by 
the gentleman from Texa-s [Mr. BuRGES] on Saturday. I have 
to say upon that subject, however, that I fully indorse the con­
tention of my colleague on the committee upon the proposition 
that there is not a single ballot before this House which can be 
considered for any purpose, because they are not identified in the 
manner prescribed by law. That position is sustained, as we in­
sist, by three decisions of the supr~me courp of Ke~tucky and 
by the plain mandate of the statute Itself, which specifically pro­
vides: 

That if there are any ballots cast and counted or left uncounted, concern­
in~ the legality or regularity of which there is any doubt or difference of 
opmion in the minds of the judges of election, said ballots shall not be de­
sti·oyed but sealed up and returned to the clerk of the county court with 
the r etdrns of the election for such judicial or other investigation as may be 
necessary, wi~h a true statement as to whether they have or have not been 
counted, and if counted, what part and for whom. 

But the g~ntlemen ~re not satisfied. ~~ey say that this ~o~e , 
borrowing Its authonty from that proVIsiOn of the Constitution 
which declares that it is the exclusive judge of election and quali­
fication of its own members, can so far stretch that principle 
that they can set aside the statutes of Kentucky and the decisions 
of its courts. And, sir, when they make that assertion and choose 
that as their battle ground, I desire to attack them in their own 
castle· to accept the gage of battle which they have laid down; 
to me~t them upon the very issue which they have made, and I 
propose to discuss this case, iJ;t. the thirty minutes allotte~ t? m~, 
upon the principles of law which are conceded by the maJonty m 
their report to be correct. · 



"\ 
I 

1902. CONGRESSIONAL RECORD- HOUSE. 3205 
The ballots which were rejected, outside of 1 precinct in the 

county of Warren and 4 precincts in the city of Bowling Green, 
amount to nothing so far as this contest is concerned. There are 
5 precincts in which almost every one of those rejec;ted ballots 
can be found. and I will call attention to these 5 precincts. They 
are Electric Light precinct, No. 20, in which were 100 rejected 
ballots; Police Court Room precinct, in which were 41 rejected 
ballots; Gas House precinct, in which were 57 rejected ballots; 
County Court Room precinct, in which were 5 rejected ballots; 
Kiste1·'s J\:fill precinct, in which there were 112 rejected ballots, and 
Hazelip's Mill precinct, in which there were 23 rejected ballots. 

All the balance of the rejected votes in the district would not 
amount to a difference of fifty. So that this case can be deter­
mined upon the evidence as it relates to four precincts in the city 
of Bowling Green and one precinct outside of the city, but in the 
same county. It has been charged against the position which we 
take here that our contention is a terrible indictment of the so­
called Goebel election law, because they say that the counting or 
rejection of these ballots is a matter which was devolved upon the 
Democratic officials, who were in charge, as they allege, of every 
election precinct in that district, and who, if we are correct, can 
wrongfully reject the ballots in the first instance and then defeat 
a contest or a prosecution by fraudulently failing to make a proper 
certificate. 

Mr. Speaker, if the proposition which they lay down had one 
single atcm of truth to sustain it, it might be persuasive upon 
some members of this House; but I undertake to say, and an 
examination of this record will disclose, that there is not a scin­
tilla of truth in the assertion of the majority that the Democrats 
had the control of the election judges in all the precincts, or 
even a majority of them, in dispute. Now, let me call the atten­
tion of this House to what the record in this case shows upon 
that subject. 

In Electric Light precinct, where Mr. Rhea ha{]. 147 votes and 
Mr. Moss had 117, there were 100 rejected ballots. The Republi­
cans were in control of that box. The Republican sheriff and 
Republican judge constituted the majority of the board in de­
termining whether or not a ballot should be rejected. So that 
this case does not stand upon the proposition that a Democratic 
board has fraudulently rejected Republican ballots, but so far as 
this precinct is concerned the contention of the majority reduces 
itself to this, that Republican judges in a Democratic precinct 
fraudulently rejected Republican votes! Mr. Speaker, I denounce, 
on behalf of the Republican managers in Electric Light precinct, 
that libel upon their character and intelligence! 

The next precinct to which I call your attention is Police Court 
precinct, No. 21. Mr. Rhea had 164 votes; Mr. Moss had 19. 
There were 41 rejected ballots; and the Republicans controlled 
that precinct. The contention is that the Republicans took away 
from Mr. Moss in that case enough votes to have changed the 
result. 

In the Gas House precinct the Republicans were in control. 
There were 57 rejected ballots. 

In Russells Lumber Yard precinct the Democrats were in con­
trol. There was not a single rejected ballot. 

In the County Court Room precinct the Democrats were in con­
trol and there were only five rejected ballots. 

In Kisters Mill precinct there were 112 rejected ballots, and 
the Democrats, as I understand, were in control. 

In Hazelip's Mill precinct there were 23 rejected ballots, and the 
Republicans were in control. 

So that I find in these four precints in which the Republicans 
were in control there were 221 rejected ballots- enough to elect 
JohnS. Rhea half a dozen times over; and in the three precincts 
in Bowling Green in which the Democrats had a majority there 
were only 117, not enough to affect the result in any particular. 
This is the record. 

Well, but they say that it does not matter whether these Re-. 
publicans came in there and defrauded Moss of his seat or 
whether the Democrats did it. They say if it was done, and that 
it is evident in this case that it was, that it does not make any 
difference who did it. 

Now, I want to apply their contention to the facts in this record 
and see if there is one scintilla of evidence, verbal or written, in 
this record that will support the assertion that either the Repub­
lican or Democratic officials wrongfully deprived the contestant of 
any ballots to which he was lawfully entitled. I want to call at­
tention to the argument of the gentleman from Iowa [Judge 
SMITH], a man for whom I have the highest respect. Judge 
SMITH, in the colloquy in which I was engaged with him on.Sat­
urday, when I put the proposition to him as to what would pre­
vent the Republican judges from signing this certificate and call­

·ing upon t heir Democratic brethren to join them in signing it 
and then if the Democrats did not consent to do so to mandamus 
them, tried to get out of it as follows: ''Why," he said," because 
when you take the case into court you lose control of the ballots 

and you can not follow them up.'' .And here is the langua gc of 
the gentleman from the RECORD: ·:.. • 

The object of this hw, according to the contention on the other side, is to 
ident ify these ballots: and if they are not identified from tho very hour of 
the election the identification is worthless, as the gentlemen well know. 

I say amen to his proposition; but the fault of his logic is this: 
That in the mandamus proceedings suggested the ballots would 
go to the same clerk, a Republican clerk, as they would if there 
were no mandamus proceedings instituted. It would be simply a 
question whether that clerk would.hold the ballots in one capacity 
or hold the same ba-llots in a different capacity. It would be the 
same question as whether he held these ballots in his right hand 
or in his left. 

But, Mr. Speaker, I want to go ful'the1;. The gentleman says, 
and correctly says, that he has got to account for these ballots for 
every hour of the time when they leave the ballot box until they 
get into the hands of the county clerk. That is his contention. 
He is con-ect in that. Now, I hold in my hand the record in this 
case, and I say that in not one of these precincts, not a single pre­
cinct, have they accounted for these ballots in the hands of these 
managers and traced them to that clerk. Not only they have not 
accounted for them for every hour, but they have not accounted 
for them for a single hour of the time when the election closed to 
the time, several days later, when they reached the hands of the 
county clerk. 

Why do I say that? In the Kisters :Mill precinct there were 112 
rejected ballots. There was not a single judge, not a single clerk, 
not a single sheriff, who testified as to where those ballots were or 
what was done with them between the 6th and the 9th day of No­
vember. There was not one of the officers that went on the stand 
to testify to anything concerning them; and yet, while the statute 
plainly provides that these ballots shall be inclosed in a linen bag 
and sealed with wax~ and the county seal impressed on thew~, 
and the names of all the election officials plainly written thereon; 
the fofiowing Btatement is taken from a stenographic report on 
these ballots, dictated by the gentleman from Tilinois [Mr. MANN] : 
''The envelope bears evidence of having-possibly been sealed with 
a paster on top of the flap, but the paster bears no indorsement 
and was not signed by any of the election officers, and the names 
of the election officers do not appear on any place on the linen en­
velope. The envelope has never been sealed with sealing wax.'' 

Now, this is a stenographic report dictated by the gentleman 
from illinois [Mr. MANN], the author of the majority Teport in 
this case, the gentleman who has led the fight here, and the omis­
sion in that one election precinct will save the seat to J ohn S. 
Rhea. Neither one of these election officials was examined. 

In the Gas House precinct, No. 22, where there were 57 rejected 
ballots, there was not examined any of the officers to prove the 
possession of those ballots and trace them into the hands of the 
county clerk. · 

In the Electric Light precinct, where there were 100 rejected 
ballots, there is not a scintilla of evidence that gets them away 
from the precinct officials to the county clerk, except the state­
ment of the clerk that on the 9th day of November he received 
them from some official, he does not pretend to say who. That is 
all there is about it, and that is all there is of it. And yet upon 
this record it is contended that they have traced these ballots 
and a{!counted for them for every hour from the time they were 
cast until they were supposed 'to reach the county clerk. 

Now, the gentlemen feel that they have got so weak a case 
upon the facts that they must go down into the very grave; they 
are not satisfied to go into an ordinary grave, but they must go 
down into a grave that was dug by an assassin s hand, and fro:rp. 
that grave they must dig up something that will appeal to the 
prejudice of the members on the opposite side of this House. 

Mr. Speaker, William Goebel is dead, and it is not for me to be 
his eulogist. It has been said, in the language of the immortal 
poet: 

The evil that men do lives after them; 
The good is oft interred with their bones. 
So let it be with Cresai'. 

I will not, sir, in this presence undertake to eulogize or to laud 
or to praise that mighty man of the people who met so untimely 
an end; but I do deplore that in this presence it was thought to 
be necessary by this majority to speak evil of the dead in order to 
bolster up this flimsy caBe and turn out this man who was hon­
estly elected. I d,o say that it is pretty bad that they have got 
to go down into the grave of a man slain by an assassin in order • 
to appeal to the prejudice of the members of this House. 

While I need not and will not defend William Goebel, I want 
briefly, in the little time that is left to me, to call attention to one 
proposition. It has been said that the election law of Kentucky, 
under which this election was held, is one of the best passed by 
any State in this Union. The gentleman from Iowa [Mr. SMITH] 
said that he believed it was the very best that he had seen, 
because it was one of the latest and they had the ad van tag~ of 
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comparison with all the other States. This election was held 
under the provisions of t1ia t law, and the provisions of the Goe ble 
amendment to that law, so far as it affects this case, had nothing 
whate-ver to do with it. 

Mr. SMITH of Iowa. Will the gentleman permit an inten·up­
tion? 

Mr. BOWIE. Yes, sir. 
Mr. SMITH of Iowa. I did not state that the election law was 

one which could be approved, but that the ballot law was one 
which could be approved. 

Mr. BOWIE. Well, all right; I will let it stand at that. I 
have no time to look into the RECORD, and I will accept the gen­
tleman's statement. 

Now, let us consider the fine-spun distinction which the gentle­
man tries to draw between the ballot law and the election law. 
What is the Goebel law, which has been so maligned? Why, sir, 
before the Goebel law was enacted any county judge in a county 
of Kentucky could appoint the managers of elections, even though 
he was a candidate himself, and he had no associate with him. 
If he were a Republican he could appoint all the managers; if he 
were a Democrat he could appoint them all. The Goebel law 
changed that, so that in every county in Kentucky no man who 
was a candidate at an election could sit as an election commis­
sioner; and under its provisions two of the election commissioners 
were of one party and one of the other in every county of the 
State. 

lrfr. LANDIS. Who rec6mmended the member who repre­
sented the minority party? 

Mr. BOWIE. There is no provision for that. 
Mr. LANDIS. And the result was that the appointee was 

really some weak-kneed Republican-some Republican selected 
by a Democrat; was it not? 

.Mr. BOWIE. No, sir; I deny that. 
Mr. LANDIS. In your district, if minority representation 

were given, would you consent to have the election board selected 
by Republicans of your district? 
• Mr. BOWIE. I deny that anything of that kind has happened 
m Kentucky. 

Mr. LANDIS. It is true; all over Kentucky. 
Mr. BOWIE. I deny it. 
Mr. FOX. Let me say to the gentleman n·om Indiana [Mr. 

LANDIS] that there is not the slightest complaint on the part of 
the majority of the committee of any fraud of that sort. There 
is no allegation of that kind in the case. 

Mr. BOWIE. Now, allow me just a word further. 
According to the statement made by the gentleman from Illi­

nois [Mr. MANN] in his opening speech last Satm·day, there have 
been four election contests from Kentucky in which the issue of 
fraud was raised before this House-a Republican House-and 
each one OJ those contests, on the merits and facts of the case, 
was decided in favor of the Democrat-every one under this 
Goebel law. If the parties could not get a fair trial in the State 
of Kentucky, they certainly could get a fair trial in this House; 
and on a fair trial in this House every case that came here has 
been decided, so far as the question of fraud isconcerned, infavor 
of the Democratic candidate. 

Mr. SMITH of Iowa. The gentleman does not mean to say that 
four of those contests from Kentucky arose under the Goebel law? 

Mr. BOWIE. Three of them did, I should have said. 
Mr. SMITH of Iowa. The gentleman said" fom·." I presume 

he meant there were four contests from Kentucky, but not fom· 
under the Goebel law. 

Mr. BOWIE. Three under the Goebel law, I believe, and all 
three of them, so far as the question of fraud was concerned, were 
decided in favor of the Democratic candidate. 

Now, another thing. It is charged that in the county of Logan 
there was an unfair division of the election officials in the last 
election. Yet the report of the majority of the committee shows 
that, though more than 6,000 votes wbre polled in that county, 
only one ballot was changed, where the Democrat , as claimed, 
had the majority of the managers or judges. "The proof of the 
pudding is the chewing of the bag." That is the Tecord as it ap­
pears in this House. 

But the Goebel election law has nothing to do whatever with 
this case. In the county of Warren-in four out of five precincts 
upon which this case turns-the Republicans had the majority of 
the judges of elections; and it is the action of the Republican 
majority that is sought to be reviewed and set aside in this case. 
That is the case as it stands. 

Mr. Speaker, I yield back the balance of my time. 
Mr. UNDERWOOD. Before my colleague closes will he allow 

me a question? 
Mr. BOWIE. Certainly. . 
Mr. UNDERWOOD. Are we to understand that there is no 

contention ill this case as to the fact that the Republica1;1 judges 
were atisfactory to the ~epublican candidates? 

Mr. BOWIE. There is not a particle of contention that the 
Republicans were dissatisfied with the election managers in the 
county of Warren, upon which this case turns. In the county of 
Logan, the only county in which they expressed dissatisfaction, 
out of 6,000 votes this committee, upon a month's consideration 
of this case, are able to find only one doubtful vote, which they 
give to Mr. Moss. 

Mr. UNDERWOOD. One other question. In order to unseat 
the sitting member in this case is it necessary to count ballots 
that a Republican board in Warren County refused to count? 

Mr. BOWIE. Absolutely so in 4 precincts-not 1, but 4 of 
them. 

Mr. SMITH of Iowa. Will the gentleman allow me to ask 
who selected the so-called Republican boards in Wan·en County? 

Mr. BOWIE. They were selected by a board composed of two 
Democrats and one Republican, and no living man questioned 
the fairness of them; no man questioned their Republicanism­
not a single man-and you do not question it in your report in 
this case. 

Mr. OLMSTED. Is it not a fa.ct that they refused to appoint 
the Republicans that the Republican organization recommended? 

Mr. BOWIE. They pretended that was the fact in the county 
of Logan, as I have said, and after one month s work on this case 
they found one ballot which they could change out of 6,000. 

Mr. UNDERWOOD. In Warren County they made no con­
tention. 

Mr. BOWIE. Ne-ver. 
Mr. SMITH of Iowa. Will the gentleman state to this House 

that in Warren County they appointed the persons nominated by 
the Republican organization? 

Mr. BOWIE. I will state to thisHousethatin Warren County 
there was not a question raised by either side but what the Re­
publicans got exactly what they wanted. 

Mr. SMITH of Iowa. The gentleman then declines to answer 
the question. 

Mr. BOWIE. I only go upon this record. I do not know what 
they may have said outside of this record. I say that neither by 
the testimony in the record, nor by the argument of counsel, nor 
by the rep01't, which you had the honor to sign, was there a sus­
picion cast upon the good faith and the honor and the integrity 
and the Republicanism of the Republican managers in these pre­
cincts where they set aside these votes. That is what I say, and 
that is my contention, and it is their action which you are under­
taking to annul and declare void. 

Mr. FOX. How much time has the gentleman consumed? 
The SPEAKER pro tempore. Twenty-eight minutes. . 
Mr. MANN. Mr. Speaker, I yield thirty minutes to the gen-

tleman n·om Maine [Mr. POWERS]. 
Mr. POWERS of Maine. Mr. Speaker, in the examination of 

this ca e I think I have tried to determine what was right. I 
knew nothing of either the contestant or the contestee until I 
met them before the committee. I would not do either of them 
an injustice. I went into the examination of this ca e with the 
same spirit, the same desire to do justice, and the same determi­
nation to ascertain who was in fact elected that animated and 
controlled me in the examination of the case of Spears against 
Burnett, where I reported last Saturday in fa-vor of the Demo­
cratic contestee. And having examined it fully and carefully I 
came to the conclusion-and I know something of election con­
tests-that the contestant in this case had received an honest 
majority of the votes cast in his district, and that if the election 
officers had done their duty, if they had obeyed and complied 
with the constitution and the statutes of Kentucky, evsn under 
this Goebel law, which ge~tlemen on the Democratic side have 
told o much about and eulogized, that the certilicate would 
have been issued to him, and that it was only by a violation of 
their duty and their oaths in refusing to count ballots that unde1· 
the decision of the supreme court of the State of Kentucky should 
have been counted for contestant that the certificate was given 
by them to the contestee. 

Now, I care not myself whether the election officers that were 
thus guilty were Democrats as was true in some ca es, or at least 
a majority Democrats, or whether there were but one Democrat 
and two Republicans of that peculiar stamp that the Democratic 
county election officers deemed it safe and advisable to select-it 
does not in the least mitigate the fraud. 

Mr. BOWIE. What do you think under the old law of the 
Democrats of that peculiar stamp where a Republican county 
judge would select them all? 

Mr. POWERS o:f Maine. I apprehend that when a Republican 
ooun~y judge selected he would select fairly. I have ne-ver heard 
that he did not. If I am not mistaken, the record shows we had 
but two Republican sheriffs in all the precinct , and he has the 
controlling vote. 

Ml'. BOWIE. What is that? 
Mr. POWERS of Maine. That was in Logan County I believe. 
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I know also that it was contended before the committee, and I 
think appears in the records, and it was not denied at the hearing, 
and that it was the law, which was changed afterwards, because 
its injustice and unfairness was so manifest that at the time of 
this election the county election board, consisting of a majority 
of Democrats, selected as Republican judges and sherllis, not the 
men that had been presented by the Republicans or by the minor­
ity, as is the general practice in other States, but such persons as 
they saw fit to call and to designate as Republicans. 

Mr. BOWIE. Where was this county-what county is that you 
speak of, where they only selected such men as they chose to? 

Mr. POWERS of Maine. I say that the law gave them that 
power, and I think my charge is true of every cOimty. 

Mr. BOWIE. Do you say there is anything of that sort done 
in Warren County? 

Mr. POWERS of Maine. I do not know that there is any spec­
ial evidence as to their proceedings in Wanen County, but it is 
common knowledge that they proceeded in that way everywhere. 

Mr. BOWIE. I say, Mr. Speaker, there is not a particle of evi­
dence of that sort. 

Mr. POWERS of Maine. The law permitted them to select the 
Republicans that they saw fit to choose. The law under which 
this election was held, and which had been repealed, but which 
remained in force until this election was held, did not permit the 
Republicans or any minority party to ,present the name of a man 
who was to represent them on that board, and if you will let the 
opposing party in almost any State select as the Democratic mem­
bers of a board those whom I choose to call Democrats and to 
have them act as they did in all the precincts-men in many cases 
unfit, and who knew nothing about the laws of election-! think 
it will have no great trouble to get votes not counted or thrown 
ont as they were in this case. 

Now, right here, to illustrate it, let me tah.""e a precinct and read 
the evidence upon this point in this case. In one of the precincts 
Mr. Downer was tendered as a witne s. He waB a Republican 
sheriff that they saw fit to appoint in a precinct where they trans­
ferred 25 votes from Moss to Rhea, and I ~hall come to that by 
and by. Now, what does he say about it? He says, first, that he 
had never acted upon an election board before; second, that he 
did not believe what was proposed to be done was right, but that 
they had some whisky there and that the Democratic clerk, Mr. 
Wright, after a time declared that if he did not sign these returns 
so and so, as these certain little marks vitiated the votes, then he 
would not make up the report or sign it, and he said he thought 
it was best to do it rather than to have any fuss. That was one 
of the Republican officers that this Democratic county election 
board gave us in the very few places where we had a majority of 
the board. 

Mr. SMITH of Kentucky. I want to say for Mr. Downer that 
he is as upright and reputable a citizen as there is in the Com­
monwealth of Kentucky, although he is a Republican .. 

Mr. POWERS of Maine. That maybe, but I can read what he 
said. 

Mr. SMITH of Kentucky. There is no better man in Kentucky 
than Mr. Downer. 

Mr. POWERS of Maine. I am telling you what Mr. Downer said. 
Mr. SMITH of Kentucky. Anyone in that country who knows 

Mr. Downer would resent any reflection made upon him. 
1.fr. POWERS of Maine. I am not making any reflection upon 

Mr. Downer, but I doubtverymuch indeed if Mr. Downer, never 
having acted on an election board before, understood, as he 
says he did not, what had been decided by the supreme court of 
Kentucky, that certain marks upon a ballot should not prevent 
that ballot from being counted, and therefore it was very easy for 
these other men who did understand it to press him in after a 
time and have him sign the returns, as they had wrongfully made 
them. 

Mr. SMITH of Kentucky. Mr. Downer is one of the most in­
telligent and one of the best citizens in that whole section. 

Mr. POWERS of Maine. I do not know how that may be. 
Mr. SMITH of Kentucky. If you go down there you will find 

.out how that is. 
Mr. POWERS of Maine. Let UB take that vote in that pre­

cinct, for there were 25 ballots peculiarly dealt with. Let us see 
what Mr. Downer says. There is where this clerk-Mr. Wright­
obtained a dry tencil; went into the booth and got it, and placed 
a little impre ion so slight that you could hardly see it, upon 
somewhere from 25 to 40 Republican votes, marked and voted for 
:the Republican candidates and then had them counted for Rhea. 

Mr. FOX. That does not appear in the record, does it? 
Mr. POWERS of Maine. I am going to read it and show it. 

If I do not read it, then we will say it does not appear. 
Mr. FOX. Is there a syTiable of te timony in the record that 

the clerk put that mark there? 
Mr. POWERS of Maine. Well, we will see when we get to it. 

There was where we took our judge, for each judge has a key to 

the box, and went and asked the contestee to bring the Democratic 
judge and have the box opened, and he would not do it, for the 
purpose of examining these votes that had been thus treated. 
Now, let us see what the evidence is. 

Mr. SMITH of Ke-..-1tucky. Let me ask the gentleman-
Mr. POWERS of Maine. One moment. Let us see what the 

evidence is. 
Mr. SMITH of Kentucky. You speak of their refusing to open 

the box. I want to ask the gentleman if he knows that the law 
of Kentucky absolutely precludes the opening of these ballots that 
have been counted, except in case of a contest? 

Mr. POWERS of Maine. Well, here was a case of contest. 
Mr. SMITH of Kentucky. Not a contest over those ballots. 
Mr. POWERS of Maine. Yes, there was; over these identical 

ballots that the mark had been placed on. 
Mr. SMITH of Kentucky. Yes, but. the ballots, as I under­

stand, had been counted as valid and sealed up inside of the bal­
lot box. 

Mr. POWERS of ·Maine. Yes, but there wa a contest over 
them as to these 25 votes, and we have it here. Let us see what 
they did. First, }fr. Downer, who is such an excellent gentle­
man--

Mr. SMITH of Kentucky. Yes, he is a good man--
Mr. POWERS of Maine. Mr. Downer swears, in his testimony, 

as follows: 
17. Q. State if during the day you saw the clerk go into one of the booths 

and take anything therefrom, and what he said if anything . 
.A. I think it was about 10 o'clock in the morning. Of course. I could not 

see what he took, but he went into one of the booths, and when he came out 
he had something in his hand that looked like a stencil, and was picking on 
the point of the stencil, and he stated while pickin~ on the point of the sten­
cil that some of these damn voters had been pressmg on it so hard they had 
~ushed the rubber up in the instrument and remarked also that 'I will 
JUSt take the stencil from the one uppermost this way, that they are not 
using, and pnt it in the one that they got this one that was damaged from 
and try to repair this one." 

He next asks: 
28. Q. What names were marked besides those under the log cabin? 
A. Rhea and Gorin. 
29. Q. Was the stencil mark under the log cabin and that opposite the 

name of Rhea and Gorin of similar character and distinct? · 
A. No, sir; the one under the cabin was plain and distinct and the other 

very indistinct. • 
30. Q. Who called attention to these marks opposite the name of Rhea and 

Gorin? 
A. The clerk, Mr. Wright. · · 
31. Q. Did you notice these marks yourself? 
A. I never would have disco-vered them unless you put them right up be 

tween the eye and the light; there was no mk on them. 
That is, the 25 votes or 40 votes, as others suggest. 
31t. Q. You say there was no ink on the stencil? 
A. I could not discover any. 
32. Q. Describe the condition and appearance of these marks under the 

cabin and opposite the name of Rhea and Gorin. 
(Counsel for contestee object to the foregoing questions because the bal­

lots are still in existence and show for themselves as to the condition of the 
stencil mark.) 

These are the ballots that they would not let us get at. 
A. Well, it appeared to me that it was pressed on just by hard pressure 

with the hand. Just looked like you had taken a stencil and pressed on it 
with your hand and left an indentation. 

33. ·s· Was this the a'J)pearance 11.lso of the st.encil mark under the cabin? 
A. No, sir; that was perfectly distinct, with ink. 

:Under -this dry-pressure scheme, so difficult to detect, they 
counted for Mr. Rhea instead of Mr. Moss from 25 to 41. This 
shows bow near we bring it to the clerk and he does not deny it, 
nor does contestee take his deposition to refute the natural pre­
sumption. But I will also read some more of it. 

31. Q. Who was the first person to notice these different ballots? 
A. Mr. Wright. 
35. Q . Was any objection made to counting them? . 
A. Yes, sir; they all objected., all the Republicans. 
36. Q. Why were they counted? 
A. Well, the clerk claimed that ~nything that indicated that there had 

been an effort to make a mark there would have to go. 
37. Q. For whom were these ballots count-ed? 

· A. F'"or Mr. Rhea and Gorin, and for the Republican electors, and Yerkes. 
38. Q. What was done with these ballots that were stamped under the 

device of the log cabin and opposite the name of Rhea and Gorin'! 
A. They were placed aside when we began to count up the result of tho 

different candidate , 
39. Q. Afte1· the count was made in what bag or receptacle were they 

placedt 
A. The one prepared by the officers or sheriff to inclose them in. 
40. Q. Were they ;placed in the sack marked and sealed up as ballots that 

were counted as valid, or among the questioned or rejected ballots? 
A. They placed them in among the counted ballots, I think. 
41. Q. Do you know where they are now? 
A. We t-ook them after the thing was over that night and deli>ered them 

to the clerk-! have not seen the~ since-the county clerk. 

Then be was cross-examined by Mr Sandidge, counsel for con­
testee. 

27. Q. Did I understand you to say that there was no ink marks in the 
square opposite the name of Mr. Rhea andi:he name of Mr. Gorin? 

A. I could not discover any; I have reference to those that were disputed 
about. 

28. Q. What was the number of those in which you could discovernost-ell· 
cil m!l.rk? 

A. I think there were 41, if my memory sen·es me. 

-
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Others did not make it so many; so we have pla~d it in our 
report at 25. 

29. Q. Why didn t you have those ballots returned as contested or ques­
tioned ballots? 

A. Well~ Mr. Wright stated that he would refuse to· sign the thing unless 
we allowea them to go. 

Mr. Wright, who is the clerk, stated that he would refuse to 
sign it unless they let them go. 

30. Q. Why didn't you refuse to sjgn them if they did allow them to go? 
A. Well, that might have been a. question, but we concluded to let them go. 
31. Q. You didn't believe, then, if I understand you, that these ballots had 

been voted for Mr. Rhea and Mr. Gorin? 
A. We had our doubts about it. 
32. Q. Notwithstanding this you signed the returns and swore to it, stating 

that Mr. Rhea and Mr. Gorin had both received these votes? 
A. I don't understand it that way. We came as near to an agreement as 

we could, and we all signed with that understanding. 
33. Q. You didn't ever have them returned among the contested or ques-

tioned ballots, did you? . 
A. I don't remember distinctly now all the classifications that were made, 

but I know we come as near to an agreement as we could and signed them. 
I want to show you how this Mr. Wright managed it, and that 

the Republicans never had anything to do with this matter. 
Here is the deposition--

~Ir. SMITH of Kentucky. Are you going away from this par­
ticular question? 

Mr. POWERS of Maine. I am going to read on the same ques-
tion. Here is the deposition of R. C. Causey. 

Mr. SMITH of Kentucky. He was a Republican. 
Mr. POWERS of Maine. He was a Republican-sheriff. 
33. Q. How many that were not counted? 
A. Forty-one. 
35. Q. In examining these ballots did you find any ballots with the stencil 

mark under the log cabin, and then marked for anyone else under any other 
device. 

A. Yes, sir; not under any other device. I believe there was one ballot in 
the whole lot that was that way, but there were Republican ballots that I 
didn't call a stencil mark opposite the name of Rhea and George Gorin­
just like you take a stencil and press down and make an impression without 
any ink. · . 

36. Q. Do you know how many of these ballots there were? 
A. I think there were 33-I think it was. I did have a statement of it, but 

I gave it to some one the night of the election, and I have not seen it since. 
37. Q. Was the stencil mark on t~ese ballots ~d~r the log cabin, and th~t 

opposite the name of Rhea and Gonn equally distinct, or what was the dif­
ference between the stencil mark under the I~ cabin and that opposite the 
name of Rhea and Gorin? · 

A. The stencil mark in the device was J?lain under the log cabin, and that 
opposite Mr. Rhea's name and Mr. Gorin JUSt look like you had taken a sten­
cil without any ink and made an impression on the paper. Could not have 
been done with anything else, I don't think. 

38. Q. Was that distinct or very indistinct? 
A. Very_indistinct. 
39. Q. Was it distinct enough that you could see it with your natural eye, 

or you nave to use your glasses? 
A. I had to use my glasses, and some of them I could not see it then; only 

they said they could see it. 
40. Q. Who called attention first to these marks opposite the name of Rhea 

and Gorin? · 
A. Mr. Wright. 
41. Q. What did he say about them? 
A. lie contended that they were made after the stencil on the long cabin, 

but not enough ink on it to make it plain. 
42. Q. Made after the long cabin, but not enough ink to.make it plain? 
A. Yes, sir. He tried to show me th~ shape of the stenc~on the paper, but 

wherever it was pressed hard enough 1t always made a pnnt. 
4:3. Q. Did it appear from any of these marks that there was any ink on the 

stencil? 
A. No, sir. 
44. Q. Was there any objection made to the counting of these votes for 

R~~ . 
A. Yes, sir; I objected, and told them once I would not Sign the book. 
45. Q. What did you do with these ballots? 
A. Well, there were 41 in all that never was counted for anyone. 
46. Q. What did yo~ d<? '!ith these ballots tha~ were marked distinct un­

der the log cabin and mdistinct for Rhea and Gorm? 
A. Well, there were a good many counted. I could. not say ho~ many. 
47. Q. Well, when you completed the count what did you do With the ones 

that were counted? 
A. Put them all in the ballot box and locked it up. 
Now, here is a deposition of J. M. Hagan on the same point to 

the same effect: 
29. Q. Do_you remember the number of ballots that were not counted at am 
A. 1"es, srr; 41. 
30. Q. Was the cross or mark oppo!li te the names of Rhea and Gorin distinct 

or indistinct on the 29 referred to? 
A. They were very dim. In a great many cases the officers had to get their 

spectacles in order to see any cross at all. 
31. Q. Who first called attention to the marks opposite the names of Rhea 

and Gorin? 
A. Charley Wright. 
32. Q. What did he say about them? 
A. Ile called the attention of the other members to those crosses that the 

ballot were voted for Rhea and Gorin. 
33. Q. Did it appear from the marks made opposite the names of Rhea and 

Gorin that there was any ink on the stencil? 
A. Very little; it seemed more like the impression of a dry stencil. I ob­

jected to the counting. Mr. Wright said that he would not sign a thing unless 
they were counted. 

34. Q. You remember what the objection was to the 41 ballots that were 
not counted a.t all? 

A. Yes. sir. They claimed they were disfigured ballots. 
Now, then, if the gentleman has any question to ask me. 
Mr. SMITH of Kentucky. Now, this last witness. as I under­

stand you, admits there was some inking, but he says very little? 
Mr. POWERS of Maine. He hardly admits that. 

Mr. SMITH of Kentucky. I understand there is no controversy. 
over these facts. 

Mr. POWERS of Maine. Oh, yes; there is. 
Mr. SMITH of Kentucky. Oh, I thought -that they had been 

counted and they did not enter into the contest. 
Mr. POWERS of Maine. Oh, yes; they do. 
~Ir. SMITH of Kentucky. Does the majority undertake to 

cast out these 25 votes that were thus marked for the contestee, 
Rhea, and Gorin? 

Mr. POWERS of Maine. I will read to you about that in due 
time in the majority report. Now, this man Wright is and was 
there in Kentucky, and, with reference to these marks on every 
one of these ballots, neither Mr. Wright nor the coun el for the 
contestee, that took more depositions than the contestant, offer 
any explanation of them, but leave it without answer or denial, 
so that it has been brought pretty close to Mr. Wright, I think. 
In answer to the gentleman's question, I felt a little different. 
My views were perhaps a little stronger in reference to counting 
these and certain other ballots which I will consider in a minute 
than those of the distinguished chairman of the subcommittee. 
And so, if you will look into the report signed by the committee, 
you will find an alternative report. The record shows that dif­
ferent witnesses do not agree as to the number of these dry 
stencil ballots; one makes it 33, and others 25 to 41. So we called 
the number 25 in the report. If you will turn to page 22 of our 
report it gives the votes in which it states that there may be the 
same question, and then gives it, deducting the 25 illegally counted 
for Rhea in the police court district of Warren County, and they 
are deducted. 

Mr. SMITH of Kentucky. They are deducted. 
Mr. POWERS of Maine. And that number should be added to 

Mr. Moss's vote. If you do it, the majority for Moss will be 96 in­
stead of 21, if you allow him some others about which I have no 
que tion and to which I will soon refer. 

Mr. SMITH of Kentucky. Is there not why it makes the ma­
jority for Rhea? 

Mr. POWERS of Maine. Oh, no. There is without any refer­
ence to these votes--

Mr. SMITH of Kentucky. When you leave these 25 votes and 
have them counted for Rhea, does not it leave Mr. Rhea a majority? 

~Ir. POWERS of Maine. No, sir. If you do not take these 25 
votes from Mr. Rhea and do not count certain votes for Mr. Moss 
that I think clearly under the law should be counted, if they leave 
them out and do not count these 25 votes, then Mr. ~foss would 
have a majority of only 21; but if you deduct these 25 votes from 
Mr. Rhea's column and also add them to Mr. Moss, where they 
should be, and also add some other votes that I will come to very 
soon, then,.. the majority of Moss is, and should be, 96, as I believe, 
instead of 21. 

Mr. SMITH of Kentucky. In other words, you are not stand-
ing by the- report of the committee? . 

Mr. POWERS of Maine. I am standing by the report of the 
committee, for it is an alternative report. 

Mr. SMITH of Kentucky. Leaving that aside, I want to ask 
the gentleman this question: You ask the House to say that these 
25 votes shall be taken off from Mr. Rhea upon the idea that this 
clerk, Wright, with that stencil there in the open room, with a 
Democratic judge and a Democratic challenge1·, a Republican 
judge, a Republican sheriff, and a Republican challenger-five 
men, ten eyes looking at him-could take that stencil and make 
those marks on the ballots in the square opposite the names, and 
you ask us to believe that before we can take the votes? 

Mr. POWERS of Maine. Well, if the gentleman from Ken­
tucky is done making a speech or an argument in my time, I will 
answer. The Republican judge was sitting over at a box some 
way off, handling a registration book. The Republican sheriff 
was out at the door, as he testifies, 25 feet away, receiving voters 
and letting them in. The Democratic judge was here, and the 
clerk was here with a dry stencil handing out the votes. It was 
as easy as that two and two make fom· to commit this fraud, and I 
believe he did it. 

Mr. SMITH of Kentucky. What was the Republican chal­
lenger doing? 

Mr. POWERS of Maine. I do not know. I believe he was 
challenging votes as they came in at the door. He was not 
watching for this sort of a thing, doubtless did not expect it, and I 
submit that these peculiar marks on 25 to 41 votes with a dry 
stencil raises such a strong suspicion of fraud, with the addi­
·tional proof by the three witnesses that this clerk went in and 
got a stencil and pulled the rubber out of it, added to the fact 
that his deposition has not been taken by the conte tee to deny or 
explain or to show that he had acted honestly and fairly-that it 
makes out the strongest kind of a case for contestant a to these 
25 votes. · 

:Mr. SMITH of Kentucky. In other words, if a man is charged 
with crime and fails to testify, you convict him. 
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Mr. POWERS of Maine. Oh, but that is not all. That is only 

a fair sample of the way this thing was done. "From one know 
all." Now, while I am at it, I will take up another point in the 
case. You will notice also in our report that we do not count in 
our first statement a certain number of votes-that is, we question 
them-where it was impo'3sible to tell whether the mark under 
the Republican circle or the Democratic circle or the correspond­
ing marks 1mder the Socialist Labor circle and the Socialist Dem­
ocratic circle were made first or last. I believe, under the deci­
sions of three States-and I have one here-that every one of those 
votes should have been counted. You will find in the alternative 
report that a number of votes of that character we do not count 
in the first comput..<ttion. We only counted, in getting a majority 
of21, those where we were confident, where you could plainly see, 
that the mark was broader and better under the device of theRe­
publican or Democratic party; we set aside 7 of Rhea's votes and 
32 of Moss's votes because the marks under the Democratic and 
Republican devices and the Socialist Democratic and Socialist 
Labor where the blots were were alike. 

Now, there was no candidate for Congress on the Socialist Labor 
or the Socialist Democrats' ticket-! think I get the terms right. 
The statute of Kentucky expressly declares that where there is 
more than one candidate voted for for any office that vote shall 
not be counted. As there was no candidate for Congress in the 
Socialist Labor or Socialist Democrat column, notwithstanding 
there may be a mark in those devices as well as in the Republican 
and Democratic device-although I believe in every instance but 
one it was done by folding-notwithstanding the mark may be 
made as distinct in the one case as in the other, yet as there was 
no candidate for Congress under either deviee the man has only 
marked for one candidate and his vote would be counted. I am 
not aware that that question has ever been decided by the State 
courts of Kentucky, but in Illinois, under a similar statute, it has 
been decided. 

Mr. SMITH of Kentucky. The gentleman has the provision of 
the Kentucky statute relating to that proposition? 

Mr. POWERS of Maine. Yes; I have it here. 
Mr. SMITH of Kentucky. I do not ask the gentleman to read 

it, but I ask him to insert it in his remarks. 
Mr. POWERS of Maine. Very well. Now, under exactly a 

similar statute this question came up before the supreme court of 
the State of Illinois, and here is the decision. I will read from 
the opinion of the court: 

Marking a ballot by a cross will not prevent the vote being counted for a 
candidate named on one ticket for an office for which no candidate is named 
on the other 

Therefore we claim, and it seems to be right, that he voted for 
but one man, and that these 32 votes should be counted for Moss 
and that those 7 should be counted for Rhea. 

Mr. SMITH of Kentucky. I think the gentleman will find 
upon close examination that there is a difference between the 
Kentucky statute relating to that matter and the statute of Illi­
nois. 

Mr. POWERS of Maine. Well, I will read what the Kentucky 
statute says, if you will wait a moment. I think it states it as I 
gave it to you. . . 

Now let me hasten along. The supreme court of the State of 
Kentucky has decided-and I think there is no question about it­
that notwithstanding the statute provides for marking the baJ­
lots with a stencil and black ink, yet the vote shall not be re­
jected though marked with a lead pencil, or marked outside the 
circle, or with a red pencil, or the butt end of a stencil, unless it 
can be shown that this has been done with some fraudulent pur­
pose. The court construes the statute in reference to marking 
as directory. It recognizes the distinction, which I think all 
courts recognize, that statutes which direct the manner in which 
the right of voting shall be exercised are directory, uut all 
statutes which confer a right, which designates the persons who 
shall or shall not be legal voters, are mandatory. Such are stat­
utes prescribing the age or sex of voters, etc. All these manda­
tory statutes must be complied with, while statutes which simply 
direct how rights shall be exercised are directory. If the voter 
has placed his ballot in the ballot box, and there has been any 
neglect on the part of the officers to see that the vote has upon it 
all things required by the statute, yet if the voter is no party to 
such neglect his vote shall be counted. I think that is the tenor 
of the decisions, and I think such a construction of the law is 
right. . 

Now, let us look at the facts of this case for a: moment. First, 
we have the blurred ballots. I claim that in these cases, as it is 
evident that the folding of the vote made the blot and that where 
the blot appeared there was not the name of any candidate, every 
one of these votes should be counted. 

Mr. THAYER. I understand the gentleman from Maine has 
gone over this case very carefully--

Mr. POWERS of Maine. I have. 

Mr. THAYER. And has come to the conclusion that, in fair­
ness and justice, Mr. Moss ought to be regarded as 1·eceiving 96 
majority. 

Mr. POWERS of Maine. I would give him that. 
Mr. THAYER. That is what the gentleman would give him 

if he alone were the committee. Now, if the other members of 
the committee think that Mr. Moss has but 21 majority, who is 
right? 

Mr. POWERS of Maine. The other members of the committee 
were inclined to take, I think, my view of it. There are two 
tabulated statements--

Mr. THAYER. As a matter of fact-
Mr. SMITH of Iowa. Will the gentleman from Massachusetts 

[Mr. THAYER] yield a moment? 
Mr. THAYER. I will, if I am not cut off from finishing my 

question. 
Mr. SMITH of Iowa. I want to say that the assumption that 

any member of the committee ever conceded that the contestant 
had only 21 majority is a mistake. 

Mr. THA. YER. That is the very point I want to reach. 
Mr. SMITH of Iowa. No member of the majority concedes 

that. 
Mr. THAYER. I understand from the remarks of the gentle­

man now on the floor [Mr. POWERS of Maine] that the committee 
holds that the majority, properly estimated, is not only 21, but 
ought to be more than that. Am I correct in that? 

Mr. SMITH of Iowa. Absolutely correct. Very much more 
than that. · 

Mr. THAYER. Then why should you ask the House to predi­
cate its action upon this doubt? I understand that these tickets, 
some of them, were marked with a lead p"ncil and were thrown 
out by the ward or precinct officers. Now, the statute pro­
vides that if any voter makes a mark upon his ballot for the 
purpose of identification his ballot shall be discarded; and there­
fore the precinct officers discarded those ballots. Now, the ma­
jority of this committee come and say that they do not know 
whether the voter put that mark there or whether the clerk did 
it; but they assume the clerk did it .. because he was the one who 
found it. Now, it occurs to me that the clerk is the one who is 
responsible above all other men for finding those marks; and it 
ought not be considered as any evidence that he put the marks 
there because he brought those marks to the attention of the 
others, he being one of four officers whose duty it was to scruti­
nize those ballots. Under the circumstances, why should not 
those ballots be thrown out rather than counted as the com­
mittee have counted them? And further--

Mr. POWERS of Maine. Is the gentleman through with his 
speech? 

Mr. THAYER.- I have not taken but a minute. I have under­
taken to ask the gentleman about some things which I would 
like to have him explain. Now, I want to know how we can be 
any more correct when we frame such conclusions as those to 
which the committee has come than the precinct officers in fram­
ing their conclusions. Those are the suggestions which I would 
like to have the gentleman answer. 

Mr. POWERS of Maine. I do not know whether I can answer 
satisfactoiily to the gentleman from Massachusetts, but I think 
I can give a satisfactory answer. 

In the first place, each one of those ballots where there was a 
slight mark upon it was counted, and is included in the 21 ma­
jority. 

Mr. THAYER. But they were not counted by the election 
officers. 

Mr. POWERS of Maine. No, sir; but the supreme court of the 
State of Kentucky had decided in reference to similar marked 
ballots that they should be counted. 

Mr. THAYER. How do you know but what the voter put 
those marks there-those two bars in connection with his name­
so that, having agreed to vote for one candidate or the other, the 
persons interested might know whether he had carried out his 
bargain or not? How do you know the voter did not make those 
marks with some such intention? 

Mr. POWERS of Maine. I will answer that question right 
now. I do not believe there is a fair-minded man within the 
sound of my voice that can look at those tickets and see the pecul­
iarity of the mark, evidently everyone put on with one lead 
pencil and in but one handwriting on a few Democratic ballots 
and a large number of Republican, and come to the conclusion 
that they were put on by any voter or that they could give any 
indication of what any voter had done. That is how I will an­
swer that, and in a similar case before the supreme court of Ken­
tucky, with ballots having similar marks, the courts have held 
that it is not enough to show that something of that kind is on 
the ballot, but there must be other evidence to show it was fraud­
ulently put on before the ballot could be thrown out. 

Mr. THAYER. You say the same handwriting. There were 
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sim.PlY two. little marks, something in a V shape, not at all alike. 
There is nothing in -the mark that would indicate the handwrit­
ing of anyone, as I inspected them. 

Mr. POWERS of Maine. I think-there is, and on -that I dis­
agree with·the gentleman. 

Mr. SMITH of Kentucky. I would like to call attention to the 
fact that in order to permit these votes to be counted, you have 
to believe your clerk made these marks in the presence of the 
other five election officers. 

Mr. POWERS of Maine. I think that question has been an­
swered already. Whether the clerk made it or whether ihey 
were sort of cateh marks put on the ballots before they were sent 
out, or whe1·e they were made, it does not matter: I know this, 
that under the decision of your supreme court in Kentucky they 
should have been counted, and that should settle it. 

Mr. WHEELER. I would like to ask the gentleman ·if he 
thinks that decision good law? 

1\Ir. POWERS of Maine. It is the law of the State of Ken-
tucky. 

Mr. WHEF..LER. Is the committee following that decision? 
Mr. POWERS of..M:aine. I think they are. 
Mr. WHH'~LER. If the committee follows that decision why 

should it not also follow the decision of the court of ap_peals of Ken­
tucky in other 1·es__pects? 

Mr. POWER of Maine. I think they do. 
Mr. WHEELER. The remarks of the gentleman's colleague 

on the committee-
Mr. POWERS of Maine. I think the gentleman from Iowa 

[Mr. SMITH] settled that question pretty thoroughly. 
Mr. WHEELER. I do not understand. 
Mr. POWERS of 1\Iaine. I say I think the gentleman from 

Iowa [Mr. SMITH] settled that question pretty thoroughly, and I 
do not cru·e about taking what little time I have to. go over it again. 

.Mr. WHEELER. I was just trying to induce .the gentleman 
to reconcile his statement with the statement of the gentleman 
from Iowa. I. of course, do not desire to go into it myself. 

Mr. POWERS of Maine. Now, what is the truth, what is 
right, what is just? I have only one or two observations more. 
I want to say one thing about these ballots and the manner in 
which they were returned. Let us look at it candidly; let us 
understand it. Some of our friends on the other side ha.ve tried 
to CI'eate a great furor that we ru·e going into-the grave of a man 
who has been placed there by an assassin; that we are attacking 
Goebel in commenting on the Goebel law. I have not heard one 
word derogatory of Mr. Goebel from any members on this side of 
the Chamber. The gentleman is simply creating his man of straw 
and then .knocking him down. We say -nothing for or against 
him; we simply state the provisions of the law and let that speak 
for itself, whether it be for ·oT against. I say under this law en­
acted by a Democratic legislature a Democratic board sitting at 
Frankfort, .I believe, ~points in every county in Kentucky a 
Democratic election board-at least a majority of it iS Demo­
CI'atic-and the county board appoint election officers in every 
precinct. They have the entire election machinery under their 
control. This law provides for furnishing one blank, and that 
blank they fill out and return. Gentlemen claim -that other re­
turns for which no blank is furnished .must be .made or we can 
have the votes returned in the linen bag counted for want of 
proper and sufficient identification. 

1\Ir.· SMJTH of Kentucky. A.l'e you refen'ing to the pTesent 
law or to what was known as the Goebel law?. 

Mr. POWERS of Maine. The law that existedattheiime this 
election was held. That blank was used by the election officers. 
It also provides that all questioned ballots or questioned and not 
counted ballots-questioned and Tejected I think are the words 
used-

.Mr. SMITH of Kentucky. "Questioned or rejected?" 

.Mr. POWERS of Maine. Questioned or rejected, yes; shall be 
sealed up in a separate linen bag, and it then states certain for­
malities that shall be observed, all of which I believe to be direct­
ory, and then that this b~g with the ballots shall be delivered 
by the precinct sheriff to the county clerk. That the ballots 
counted as valid -shall be placed in a certain box, and that ballots 
not used shall be destroyed by the precinct officers. This whole 
machinery, from first to last, is under the .c.ontrol and the super­
vision of the party of the contestee. They send a return and 
these ballot;s, which are a part of the record, to the county clerk. 
We take the de_position of the ·clerk showing how these ballots 
came mto his posses ion and have been in his custody ever ·since; 
yet they say there is no sufficient identification and no _proof that 
these were not counted-some of them. Let me say in reply to 
that, in the :fi.rst place, that an examination of those questioned 
and rejected ballots will show that ·every ballot rejected ther·e 
and 1·eturned in the several linen bags was rejected . as a whole, 
and on account of a mark'that went to it as a whole and not as to 
ome partim:uar person on t:aat ballot. 

Mr. ·SMITH of Kentucky. I would like ·to ask 'the gentleman 
a question, because I am sure he want-s to do what is right. 

1\Ir. POWERS of Maine. Yes. 
l\fr. SMITH of Kentucky. I want the .gentleman to demon­

sh·ate to me, with some judicial certainty, that these ballots were 
all rejected in these precincts that are in controversy. 

Mr. POWERS of Maine. That is what I am going to do. 
Mr. Sl\HTH of Kentucky. I want to hear the gentleman on 

that p1·oposition. 
Mr. POWERS of Maine. I say, in the first place, an examina­

tion of every ballot there that-we have treated as not counted will 
show that the reason for which it was rejected applies to the 
whole ballot~ and not to some particulru: name on that ballot. 

Mr. SMITH of Kentucky. Well, you are assuming that it was 
rejected in that -statement. 

Mr. POWERS of J\Iaine. Hold on. That is the first proposi­
tion. I say next that in the whole proceeding, in all the taking 
of the testimony, not one single Democratic election officer fTom 
any precinct was called to testify that one of those ballots had 
been counted. That is the negative testimony upon the subject. 

:Mr. WHEELER. You couldnot dothat. 
Mr. S~ITTH of Kentucky. That could not be done. 
Mr. POWERS of Maine. They could have been called to state 

that they were counted. 
Mr. SMITH of Kentucky. No; you could not introduce testi­

mony of that kind. It would not be competent, and ihe gentle­
man knows that. 

1\Ir. POWERS of Maine. Well, I do notknowthat,although I 
used to think I knew a little law. 

Mr. SMITH of Kentucky. I am willing to do the gentleman 
the justice to say-that he must know it, as good a lawyer as he is. 

Mr . .POWERS-of Maine. I confess that I do not know it, and 
I believe my~tatement con·ect. Now, I do not expect-to demon­
strate this to the satisfaction of the gentleman. But I want to 
state onB thing more. There is a distinction between votes and 
ballots. When the return shows that -so many ballots were 
counted and so many were rejected, and so many were spoiled 
and so many were destroyed, and when the number of ballots 
counted is exactly the ~ame as the number of votes for thB two 
candidates-I hope I ·make myself plain-to Jn·esume that-some 
of the votes in those .rejected or not counted have been included 
in the ·votes counted for Rhea and Moss, and that some man who 
had voted, some of the votes that were put among the counted 
ballots. had scratched out or erased the names of Rhea or Moss, 
would be to presume, without knowing anything about it, that 
the number of names erased and the number of names that were 
counted afterwards from the questioned or .rejected ballots were 
exactly and identically alike in every case, which could not 
happen and is not even thinkable. 

Mr. SMITH of Kentucky. Now, I think I understand ihe gen­
tleman's theory and his rea-soning on that question. 

Mr. POWERS of Maine. So I take those three things. Now, 
if the gentleman will allow me-

Jdr. SMITH of Kentucky. All right. 
Mr. POWERS of Maine. I do not want to take much longer 

time, because I am occupying time that some other gentlemen 
can·use a great deal better. 

Mr. SMITH of Kentucky. I am greatly interested in the gen­
tleman's -speech, and he is talking as I like to hear a man talk on 
a question. 

Mr. POWERS of 1\Iaine. The gentleman's compliment is very 
polite, ,though I fear not deserved. Looking at it from the stand­
point that I wanted to do what was right and fair-I may have 
been prejudiced--

Mr. SMITH of Kentucky. I believe you wanted to do what 
was right. 

Mr. POWERS of .Maine. I have no doubt myself that the con­
testant Moss should have had that certificate of election. It is 
not a matter of any consequence to this House or to the Repub­
lican members of this Honse whether we have one more or one 
less member here. The gentleman must admit that. 

:Mr. SMITH of Kentucky. That is true. 
Mr. POWERS of Maine. It is a matter of grave consequence 

whether or not the man who is entitled to a seat and who should 
have had the election certificate if the votes had been honestly 
countea is deprived of that seat by a refusal of the election officers 
to do their swo1-n duty. 

Now, the gentleman from Texas [Mr. BuRGEss] seemed to give 
us -some advice that I think we may not exactly comply with. I 
recollect that he advised us, in short, to own that we are knocked 
out, and quit; that we have no honest case. He told us that the 
era of good feeling that is dawning will be injured if we commit 
this great violence to the State of Kentucky. 

Now, I am of those who recognize the fact that the civil wru· 
i£l over, and I am of those who believe that all of its bitterness 
should be forever entombed in oblivion and forgetfulness. I am 
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glad to see this era of good feeling ushBring in the dawn of the 
twentieth century. Still, if that era of good feeling is dependent 
upon this House recognizing and legalizing a false and fraudulent 
return of votes, a refusal to count votes that should be counted, 
Un.der the law and by every eonsideration of eternal right and 
justice, then I think we are paying a pretty high penalty for it. 
I think the gentleman drew largely upon his imagination in mak­
ing that statement. I believe that if this Re_publie is to endure, 
if constitutional government is to continue and bless milliollS yet 
unborn, it is essential that when a ballot has been cast it should 
be honestly counted. If we would have the people willingly and 
cheerfully submit to verdict at the polls they must believe that 
verdict has been honestly obtained. 

I recognize and indorse the position taken by the min01-ity as to 
• right of the State to determine who shall and who shall not vote. 

That right is a State right fully. This is not a question of calling 
the State of Kentucky to account for its election laws. I think 
the laws of Kentucky, in allowing persons to vote, those which 
confer the right of suffrage, barring the fact that they do not 
grant female su:ffrag~, as is the case in some few States, are as 
liberal as any laws in any State in the Union, perhapsmoreliberal 
than they ought to be. They have not any educational test, no 
property test, and they have not yet arisen to the sublimity of the 
idea of having a grandfather clause. They are all right in con­
ferring the same p1-ivileges of voting on black and white, poor 
and rich. 

Mr. SMITH of Kentucky. Let me ask the gentleman if in his 
State they have an educational or tax-paying test? 

Mr. POWERS of Maine. We have a slight educational te t, 
but it applies to all, black and white, alike. 

Mr. SMITH of Kentucky. I understand; and does not the gen­
tleman regard it as a pretty good qualification? 
· Mr. POWERS of Maine. I wish to say to the gentleman that 
I do. I have no objection to an educational qualification or test 
at any time, in any State or anywhere. Our educational test is 
very slight in its effect at present. It was adopted some six _years 
ago. I had something to do with the adoption of it. I believe in 
it; it only applies to persons who had never exercised the 1-ight of 
suffrage before that day. 

Mr. KEHOE. A grandfather clause? 
Mr. POWERS of Maine. We have no grandfather clause. 
.Ml·. SMITH of Kentucky. It is a kind of grandson clause, is 

it not? I would like to ask the geno~leman a question or two as to 
the method in reaching his conclusion in reference to the ques­
tioned ballots. 

Mr. POWERS of Maine. I have answered a great many ques­
tions of the gentleman, and have occupied much more time than 
I had intended or expected to. 

Mr. S:MITH of Kentucky. If the gentleman does not care to 
ans\\er them, I will not ask them. 

Mr. POWERS of Maine. I will say this t-o the gentleman. I 
believe that the Republican party is not only pledged to a sound 
currency and to the protection of Ame11.can industries and Amer­
ican manufactures, but it is one of its cardinal p1fuciples that 
there shall be.a fair ballot of tho e entitled to cast a vote, and that 
the \ote when cast shall be honestly counted. 

Mr. SMITH of Kentucky. I ag1·ee with the gentleman in that 
propcsition. 

1\'.lr. POWERS of Maine. I am glad to stand with the gentle­
man on that proposition and believe an honest count of the votes 
cast in the Third district of Kentucky gives to the contestant, J. 
McKenzie Moss, the absolute l-ight to a seat in this House :as a 
member of · the Fifty-seventh Congress. I believe that as firmly 
as I ever believed anything in the world. I had carefully inves­
tigated the subject when I signed this repm-t. The report signed 
is of rather an alternative character and presenting two methods 
of counting, either of which seats the contestant. · I believe that 
it would be doing violence to the -v-oters and overruling the will 
of the majority were we not to seat the contestant. I do not be­
lieve that technicalities should be allowed to thwart the popular 
will. In a conversation with a gentleman, a Representative upon 
the other side, he stated to me, in justification of the grandfather 
clause, that they had to do something in his State; that to allow 
the negro vote to rule meant financial ruin and that to con­
tinue to count it out was producing moral ruin; therefore they 
had to do something of this kind. There is perhaps much of truth 
in this statement. I do not believe the end justifies the m~ans, 
and I have always been unaltro·ably opposed to carrying elections 
by fraud, bribery, violence, intimidation, tissue ballots, ballot­
box stuffing, and equally so to any attempt to oven-ide the will of 
the voters by false returns, and I believe that whenever an at­
tempt to count out is brought before this Congress it should and 
will put its seal of condemnation upon it; and I also am confident 
will adhere to and reaffirm this cardinal principle of Republican 
faith by granting to the contestant a seat in this House, to which 
he is both legally and equitably entitled. 

Mr. FOX. Mr. Speaker, I will ask how much time was con­
sumed b){ the gentleman? 

The SPEAKER pro tempore. Fifty-seven minutes. 
Mr. MANN . . Mr. Speaker, can you tell uahow muc.h time re­

mains on both sides? 
The SPEAKER p1·o tempore. The gentleman from Illinois has 

one hundred and sixty-three minutes and the gentleman from 
Mississippi has one hundred and ninety minutes. 

M.r. FOX. Mr. Speaker, if I were a playwright, I would not 
want any better material for a first-class farce than the trial of a 
contested-election case in this House. The attention of the country 
ought to be called to this condition of things. It is not the fault of 
gentlemen u_pon the other side, and it is not the fault of gentlemen 
on this side. It is the fault of the system. This case, Mr. Speaker, 
has been ably and well presented by gentlemen on the committee, 
both fm· the contestant and for the contestee, and yet a large ma­
jority of this House know nothing whatever about the case, and 
aftei· all this discussion will be able t.o qualify as jurors by declar­
ing that they never heard the case discussed. 

There has not been a quorum :present in this House since this 
case was taken up. That is not all. That all really results from 
the fa~ that no arguments and no presentation of any question of 
facts that ought to govern this case will probably control a single 
member of this House, on either side; and therefm·e they will not 
be here until the close of this debate, and then they will come in 
and cast their votes, following the leadership of the committee on 
then· respective sides. 

Mr. Speaker, this is an important matter; we sit here not as a 
legislative body, but as a court; not as a quasi court, but a court of 
final and exclusive jurisdiction, involving not merely a l-ight to 
property; but, as the gentleman from Maine [Mr. PoWERS] has 
just said, the right of a Cong1·essional district to be l'ep1·esented 
in this House by the man of their choice. The absence of mem­
bers of this House results fl·om the fact that they come here at 
the close of the argument and cast then· votes in a pm·ely partisan 
wa-y. My friend from illinois [Mr.~~] says that the com­
mittee has triBd to be impartial and nonpartisan. I have no 
doubt but that every gentleman has been perfectly conscientious, 
but if _you will show me a membe1· of ConoO'J.'ess that is nonpartisan, 
I will show you a man with a pat.ch -of hair in the palm of his 
hand. There is no question that comBs before this Honse in 
which there is more partisanship Bxercised than in the tdal of 
contested-election cases. 

Mr. Speaker, the system ought to be Changed. It is true the 
Constitution of the United States makes this House the judge of 
the qualifications and election of its own members, and it would 
not be l-ight to takeit away and vest it in some other jurisdiction; 
but the -proceedings in this House could be so regulated by law 
as to make it less partisan and compel the members of this court, 
because they are members of a com't, to be here when the case is 
presented. I will say in this connection that my friend the gen­
tleman fi·om Iowa, my colleague on the committee, has some 
splendid sugge tions as to the methods of procedUI·e in this House, 
EO as to insure a nonpartisan result, at least, in a degree, and I 
hope he will do himself .the hono1· to -present those suggestions 
some time to this House in the shape of proposed legislation. 

Now, M.r. Speaker, this is a case, as has been tated, which in­
volves questions of grave importance. It involves not only the 
question, as the gentleman fl·om Maine has said, of the right of a 
district to be represented by the man of their choice, but it in­
volves the right of Kentucky to regulate in its own way its own 
elections, and to prescribe the manner in which the vote1·s in 
Kentucky may exercise their 1-ight to vote. 

Mr. Speaker, the constitutional right of a State to fix 'the quali­
fications of its own electo1·s is not disputed, but bas just been con­
ceded by the gentleman from Maine. Following that right, a 
right every State .has exercised, the 1-ight that States are more 
jealous of than any other right, is the right to regulate the man­
ner in which elections-shall be held, so far as State elections are 
concerned, absolutely without any interference on the part of 
Cong1·ess, and they have the exclusive right to regulate the man­
ner of holaing even Federal elections, subject only to the right 
of Congress, given by the Constitution, to modify the regulations 
made by the State. 

Mr. Speaker, in the formation of the Constitution the States 
were very jealous of this right. All but two or three of the States 
of the Union at tbe formation of the Constitution of the United 
States had constitutions of their own in which they regulated the 
right of suffrage in their respective States. They were not satis­
fied in framing the Constitution to leave this l-ight to any impli­
cation or construction; they were not satisfied to leave it to tbe 
genera! clause of tbe CollStitution which reserves to the States all 
the l-ights and powers not expressly delegated by Congress. They 
in terms expressly reserved to themselves the l-ight to fix the 
qualifications of their own voters. Not only that, they reserved 
the right tofu the manner in which the vote.r should exercise his 
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right and cast his ballot in all elections absolutely, save only in 
Federal elections, and in Federal elections they have the right to 
fix the regulations, subject only to any change that may be made 
by the Congress of the United States. 

Now, Mr. Speaker, the issue in this case is whether the regula­
tions enacted by the legislature of the State of Kentucky and in­
terpreted by the supreme court of Kentucky shall be respected 
by.this House as the Constitution of the United States declares 
you should do. They have made these regulations, and although 
competent for Congress to do so, no modifications of those regu­
lations have ever been made by this Congress. My friend from 
Maine has said that any law regulating the manner of voting is 
directocy. He might as well have asserted that the Constitution 
of the United States is directory, because the Constitution of the 
United States says that the legislature shall have the right to fix 
the times and places and manner of regulating its own elections 
absolutely in all cases except Federal elections, and that is subject 
only to such modifications as Congress may prescribe . . You might 
as well get up here· and argue-and it is good Republican doc­
trine-that the Constitution is directory, for they always cut it 
out and brush it away whenever it obstructs their way. 

Mr. S:MITH of Iowa. May I interrupt the gentleman? • 
Mr. FOX. Certainly. 
Mr. SMITH of Iowa. I would like to ask as to which of these 

terms such a regulation as this comes under. The Constitution 
says that the States may, in the absence of provision by Con­
gress, fix the time and the pla.ce and the manner of holding elec­
tions. Now, I assume you claim that this statute of Kentucky, 
as construed in the case of Anderson v. Likens, has reference to 
the manner of holding elections, not to the time or place. 

Mr. FOX. Well? 
Mr. SMITH of Iowa. Now, I ask the gentleman this question: 

After you have regulated the time of the election, and the place 
of the election, and the manner of the election, and the election 
being over, how does a law fixing the manner in which the ballots 
shall be identified in this tribunal come within the provisions of 
the Federal Constitution to which the gentleman has referred? 

Mr. FOX. The Federal Constitution refers to the whole ma­
chinery of conducting elections in the States. It must follow 
that Congress can not interfere in such things unless the right of 
republican government is denied. The provision in regard to 
the manner of holding elections refers to the whole election sys­
tem that is laid down by the States, and the issue in this case is 
whether this Congress is going to respect what the legislature of 
Kentucky has done. 

Mr. MANN. Will the gentleman allow me a question? 
Mr. FOX. Yes, sir; in a moment. Mr. Speaker, I send to the 

Clerk's desk what I would like to have read. Meanwhile I will 
yield to the gentleman now. 

Mr. MANN. While I do not concede that the discussion in this 
respect is anything but an academic discussion, because it does 
not affect the case--

Mr. FOX. Then let us come to the case. 
Mr. MANN. I will ask my learned friend, in his view of this 

question what would be the result in a case like this: Suppose 
the legislature-

Mr. FOX. Mr. Speaker, my time is very limited, and I must 
decline to discuss other cases. 

Mr. MANN. Then the gentleman will not answer the question? 
Mr. FOX. Not with reference to another case. I will answer 

a question with reference to the case at bar, as we may call it. 
:Mr. MANN. My question has reference to your contention in 

theca e "at bar," which of course I do not consider a serious 
one. though I suppose the gentleman means it in that way. 

Mr. FOX. The gentleman knows that my time is very limited. 
I do not object to a question concerning the merits of this case; 
but I do not want him to take up my time in discussing some­
thing which is outside of the case. 

Mr. MANN. I am sure I do not wish to take up the gentle­
man s time in discussing anything outside of the case. 

MJ.·. FOX. Let the Clerk read what I have sent up. It is the 
decision of the Committee on Elections of this House in the case 
of Wright v. Fuller. 

The Clerk read as follows: 
Having disposed of this preliminary point, the committee proceeded to 

the examination of the law and testimony involved in this case. 
In discharging the last duty the committee considered that althou~h the 

House of Repr esentatives, by virtue of the fifth section of the first article o.f 
the Federal Constitution, are made judges of the election returns and quali­
fications of its members, yet this power is not ;plenary, but is subordinate to 
the second and fourth sections of the same a1·t1cle, the first of these sections 
providing that the electors of the members shall have the qualifications of 
the most numerous branch of the State legislature, the fourth section em­
powerin~ and authorizing the legislature in each State to prescribe the 
place , trmes. and manner of holding elections for Senators and Representa­
tives, such regulations being subject .to alterations made by Congress. 

By force of these provisions the House is compelled, when adjudicating in 
any matter affecting the election returns or qualifications of its members, to 
make the law of the respective States from which such members may be re­
tuTned its rule of action. 

Mr. FOX. The gentleman from Iowa in his argument invokes 
the provision of the Constitution making the House the judge of 
the elections, returns, and qualifications of its members as giv­
ing the House full authority to do what it pleases, and to adopt 
whatever rules of law it may choose, unfettered by the enact­
ment of the legislature of the State of Kentucky or by the deci­
sions of its supreme court construing those enactments. While 
my distinguished friend from Illinois, with all his ability and 
shrewdness as a lawyer is compelled to acknowledge the correct­
ness of our position as to the rights of the State undm· the Consti­
tution, and is compelled to acknowledge that the decisions of the 
supreme court of Kentucky and its laws must be respected here, 
he undertakes to explain away those decisions. 

The gentleman from Iowa, with his usual frankness, recogniz­
ing the force of those statutes and those decisions as being against 
the contestant in this case, boldly says that we can seat the con­
testant here and decide the case in his favor in defiance of the 
laws of Kentucky and the decisions of the supreme court. That 
is the issue here-whether you yvill do this or not-whether you 
will defy the laws of Kentucky or respect them. Mr. Speaker, 
the Supreme Court of the United States has decided in half a 
dozen cases that where nothing even but the right of property is 
involved, that tribunal, the highest in the land, is bound by the 
statutes of the respective States and by the construction which 
the courts of the States have put upon those statutes. 

I have not much respect for precedents so far as Congress is 
concerned, because this House has decided contested election cases 
in every way. Frankly, I will state you can find precedents for 
any conceivable position that any man may take in reference to 
any contested election case. But the Supreme Court of the United 
States, the highest tribunal of this country, has always recognized 
the force of a State statute or of the decision of a State court 
construing such a statute; and in no single instance since the 
formation of our Government has the Supreme Court of the United 
States ever trampled upon a State statute or a decision of a su­
preme court of a State construing such a statut-e, unless on the 
ground of unconstitutionality. The Supreme Court of the United 
States has never ignored such a statute or decision. Yet the doc­
trine is proclaimed here boldly-and it is the only consistent one 
in this case-that there is nothing in the law of Kentucky, nothing 
in the decisions of the supreme court of Kentucky, that we can 
not arbitrarily defy and trample upon simply because the Con­
stitution of the United States gives us the power to judge of the 
qualifications and elections of our own members. 

Mr. MANN. Will the gentleman allow me a question? 
Mr. FOX. Yes, sir. 
Mr. MANN. The supreme court of illinois decided, in refer­

ence to bank checks, that under the statute of Illinois the law 
was one way; the supreme court of Indiana, deciding exactly the 
same question, held that under the statute of Indiana the law 
was directly opposite. And the question was fairly raised before 
the Supreme Court of the United States as to whether it would 
follow the law of illinois in Illinois and the law of Indiana in 
Indiana, and the Supreme Court of the United States declined to 
do that and said that the Supreme Court would not follow one 
rule of evidence on one side of the State line and another rule of 
evidence on the other side of the State line, and it laid down the 
law itself. Will the gentleman explain to us about that? 

Mr. FOX. That is not the case as presented here. That is the 
case that the gentleman from Iowa [Mr. SMITII] undertakes to 
make out of this, that it is simply a rule of evidence: that we are 
not bound by any rule of evidence, he says, that the legislature of 
Kentucky may make in contravention of common law. But it is 
not a rule of evidence. It is a regulation of the election system 
in the State of Kentucky. 

Mr. SMITH of Iowa. Will the gentleman permit me to make 
myself plain there? 

Mr. FOX. I must decline to be interrupted in that way. 
Mr. S:MITH of Iowa. Very well. 
Mr. FOX. I will tell you what I will do. If you will let me 

proceed with this argument I will submit to any questions after 
I get through. 

Mr. SMITH of Iowa. I do not want to interrupt you if it is 
not satisfactory to you. 

Mr. FOX. I do not want to be discourteous, but that would 
suit me better. That is the position of the gentleman from Iowa, 
that this is simply a rule of evidence. It is not a question of evi­
dence. It is a peremptory statute requiring certain evidence to 
be sent up with the 1·eturns. That is all. It is a regulation of 
the election system in Kentucky providing as to how the contested 
ballots shall reach the canvassing board. Now, let us come to it 
practically, Mr. Speaker. If gentlemen have the CONGRES IONA.L 
RECORD and the minority report of this committee before them, I 
want to call their attention to certain provisions of the Kentucky 
statute that are involved in this case. 

Yon will find the blank form of general returns in the report on 
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page 35, and you will find it in the speech of the gentleman from 
Texas [Mr. BURGESS] on page 3379 of the RECORD. That is the 
blank form of the retum.s prescribed by the statutes that must 
accompany the valid ballots not questioned. Now, will the gen­
tleman say that the statute is directory? Will the gentleman say 
that, although the legislature has provided that a return shall be 
made by the returning officers to the canvassing board in a form 
prescribed by statute, that statute is directory? Will you say 
that the canvassing board could have considered one single one 
of these ballots if there had been no return in the case at all? 

Mr. TAYLER of Ohio. Will the gentleman answer a question 
there for information? 

Mr. FOX. Yes. 
:Mr. TAYLER of Ohio. This is a question of identification of 

certain ballots which it is claimed by one side ought to have been 
counted and that were not counted. Now, I want to ask whether 
or not the gentleman thinks that this House has a I'ight to count 
such ballots, coming to the House without any actual question of 
their identity, even though some statutory provision intended to 
fix their identity was not complied with? 

Mr. FOX. Well, they must be identified. We must know 
where they are. 

Mr. TAYLER of Ohio. I know, but suppose they are, as a 
matter of fact, absolutely and unquestionably identified, but that 
some statutory provision respecting the method of identification 
was not complied with. Do you·think that we have not a right 
to count ballots thus actually identified? 

Mr. FOX. No such question arises in this case. But, proceed­
ing with my argume;nt, no gentleman, even of the committee, 
will say that that provision of the statute, section 1483, prescrib­
ing the general return, is directory, but that it is mandatory; 
otherwise-you would have-no ballots to consider, you would not 
know where they were from, for whom they w-ere cast, or any­
thing of the kind. Now, then, I say there is another return pre­
scribed by the Kentucky statute which is mandatory in its terms, 
that must accompany the questioned ballot, and if the gentlemen 
who have the report on their desks look at the concluding clause 
of section 1482---

1\-Ir. :M:ANN. Will the gentleman pardon me right there? I 
do not wish to disturb the gentleman in his argument. -

Mr. FOX. I can not make an argument-when it is all chopped 
up in that way. I am not smart enough to do that, I frankly confess. 

Mr. MANN. -I know the gentleman is smart enough to make 
an argument if anybody eise can, from personal contact with him, 
but I appreciate the difficulties he complains of. 

Mr. FOX. I want to make my argument in some connected 
way and, as I said a moment ago, if you will wait until I finish 
with my argument, I will be glad to yield to any questions. Now 
under the system in Kentucky, which is declared to be one of the 
best in this country, conceded to be, and, by the way, I want to 
say that all this smoke about the Goebel law and the obnoxious 
provisions of the Goebel law, if there are any, are not involved in 
this case. These two sections of the statute here are the only 
sections of the Kentucky statute that are really involved in this 
case, providing for the returns, and they were in the old law and 
have been in the Kentucky law for twentv-five years. So that 
there is nothing in the world in this discuss1on about the Goebel 
law excepting a disposition to hide the merits of this case by 
prejudicing the minds of those who regard the Goebel law as ob­
noxious. 

Mr. Speaker, under this system whenever a ballot was ques­
tioned; whenever a ballot was challenged, whenever the right of a 
voter to cast a vote was challenged, whenever in counting a vote 
the validity of the ballots was challenged, under the requirements 
of the law the managers of the election put it in a sealed envelope. 
All of the questioned ballots were put in a sealed envelope, and 
they were required to be sent up to the canvassing board with 
this certificate. Mind you, whenever a ballot is questioned, 
whether it is counted or not, it must be treated in this way. 
Sometimes a ballot is challenged and after discussion it is counted. 
At other times its validity is questioned and it is rejected; but all 
questioned ballots, whether counted or not, are required to be sent 
up in a sealed envelope with this certificate accompanying them. 

Provided, That if there are any ballots cast and counted or left un­
counted, concerning the legality or regularity of which there is any doubt 
or differ ence of opinion in the minds of the judges of election, said ballots 
shall not be destroyed, but sealed up and returned to the clerk of the county 
court with the returns of the election for such judicial or other investigation 
as mav be neces._.::ary, with a true statement as to whether they have or have 
not been counted, and if counted, what part and for whom. 

The supreme court of Kentucky has decided several times that 
this provisiqn is mandatory. They have decided that questioned 
ballo~s unaccompanied by such a "true statement" as is required 
there can not be counted. 

In the case of Anderson v. Likens a Republican contested the 
seat of a Democrat, and a Democratic court seated the Republican 
contestant over the protest of the Democratic candidate, after 

construing this law as mandatory and determining that the ques­
tioned ballots in that case could not be counted because they were 
unaccompanied by any certificate identifying them in any way. 

The gentleman from illinois [Mr. MANN] cites the case of Booe. 
v. Kenner, and relies upon that as modifying the case of Ander­
son v. Likens. I want to call the attention of the lawyers in this 
House to the case of Booe against Kenner, and I hope you will 
read it, if you have any doubt about it, before the vote is taken in 
this case to-morrow. 

That case was decided by the supreme court of Kentucky on a 
question of jurisdiction simply. It was held that a mandamus 
proceeding would not lie in that ca.se, and therefore the court did 
not have jurisdiction. Whatever else it said was mere dictum; 
but even in the dictum, which the gentleman from illinois [Mr. 
M.ANN] relies on, there is nothing that even in the slightest degree 
modifies the doctrine laid down in the supreme court in the case 
of Anderson v. Likens. It does say-and I take to be true the 
statement of the gentleman from Illinois, who has the original 
record, that in that case the questioned ballots were not accom­
panied by the true statement-the supreme court does say-in 
this dictum that on the merits of the ballots the lower court de­
cided the case aright and that the ballots on their merits should 
have been counted for the party ·for whom they were counted, 
and that is all. Looking to the ballots themselves, without any 
question as to whether they were properly there or not, they were 
evidently cotmted in favor of those candidates for whom they 
were intended to be cast, and on the merits of the ballots they 
should have been counted as they were counted; but the court 
never once decided that the true statement was unnecessary. 

Mr. MANN. The gentleman does not want me to correct him. 
The opinion of the court said: 

In answer to this we will add that we have carefully examined the record 
and are satisfied that the decision of the county canvassing board in giving 
Dudley the certificate of election was right. 

Mr. FOX. Of course. 
Mr. M~. And that depended upon those ballots, without 

the statement which you contended was necessary. 
Mr. FOX. I hope every lawyer in this House will get that 

book and read it, or as many of you as can. That is all it does 
mean, looking to the face of \he ballots. 

Mr. MANN. It did not refer to the face of the ballots. 
Mr. FOX. Without raising any question as to how they got 

there, that they were properly counted for those for whom they 
were intended to be cast. 

Mr. GILBERT. There was no issue made on that question. 
Mr. FOX. There was no issue made, and there is not a lawyer 

in this House who has knowledge enough to qualify him to be a 
justice of the peace who would not say, and there is not a court 
in the land that would not say, that that statement of the court 
was pure dictum, unnecessary to be said, and that that question 
was not involved in the case, and the question was not raised by 
the facts, but looking to. the merits of the ballots themselves. 

Mr. MANN. I do not -wish the gentleman to be incorrect. 
They went right into the question that was raised by the court of 
appeals-the identical question. It was argued before them, and 
they passed upon it in the way that I have read. 

Mr. FOX. The question as to whether a true statement was 
necessary was made in this case. The court does not refer to it. 
There is no reference in the case before the court. It was a case 
that wag decided on the question of jurisdiction. 

Mr. MANN. -For every possible effect the question was raised. 
Mr. FOX. I will leave it to the candor of every lawyer in this 

House, and I say fearlessly there is not a court on the face of the 
earth that would be governed or pay the slightest attention to a 
dictum of that kind when it was not at all necessary to reach the 
conclusion reached by the court. They do not even refer to the 
Anderson and Likens case, or the case of Banks against Sargent, 
following that case, and they stand as law to-day. And on the 
merits of the case, as was so ably shown by my colleague from 
Texas on Saturday, considering these ballots as identified, con­
sidering them here-which I do not concede, only for the sake of 
argument-considering these ballots as being practically identi­
fied as being questioned ballots, you can not tell to save your life, 
without this true statement, whether t~ey were counted or re­
jected. 

Now, let me show you. I will take the precinct of Kisters Mill, 
precinct No. 2{), found on page 22 of the majority report. There 
is a general return, and it is the contention of the gentleman 
from Illinois that the general return sufficiently identifies these 
questioned ballots, without any particular statement as to its 
having been rejected. I say that this return might identify these 
ballots as having been questioned, but does not identify them as 
being counted or uncounted. Now, those of you gentlemen who 
have the report look to page 22. 
Number of ballots counted as valid ______ ---·------------------------------- 257 
Number of ballots questioned or rejected -·-- ___________ · ______ ----.- -· -----·· U2 
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Mr. WILLIAMS of Mississippi. ''Questioned or rejected.'' 
l\lr. FOX (continuing): 

Number of ballots marked spoiled" ........•....•............. _ ..•.. -···-· 3 

Whole number of ballots cast·----------------------------------------- 369 
N nm ber of ballots not nsed and destroyed after the polls closed ........ _. M 

Total number of ballots in this book---------------------------------- 438 
Then below it shows the vote for Congress that was counted: 

FOR COKGRE S. 
John S.Rhea received ........ -------------------·---------------------- 86 votes 
J. McKenzie Moss received-------------- .................... ---------· 163 votes 

Now Mr. Speaker, according to that report there were 112 
ballots in Kister 1\Iill precinct, No. 25, that we1·e questioned, that 
were challenged by somebody. There is not one single syllable 
in the report which shows how many were counted. It does not 
determine how many were actually rejected. Remember, as I 
have told you, all the ballots that are questioned, whether counted 
or not, are sent up in this em·elope. 

Mr. WILLIAl\1S of Mississippi. It does not show that some 
were not counted. 

Mr. FOX. It does show that some of them may have been 
counted and some of them may not have been counted; and hence 
the necessity with these ballots· of this certificate, this true state­
ment, identifying the e ballots, and stating how many were 
cotmted and how many were not counted, and for whom. Now, 
I think I can mr..ke it perfectly plain to this House, to any man 
in this House, who wants to understand the question, that in the 
conclusion reached by the majority of this committee a ballot may 
have been counted twice for Mr. Moss. Now, let us look at it. 
It takes four items to make up the sum total of the ballots that 
were sent down there in the book. One item is the number of 
ballots counted as valid, another item is the questioned or rejected 
ballots, of which there were 112, -another item is the number of 
ballots marked spoiled, the other item is the number of ballots 
not used and destroyed after the polls closed1 making a total of 
436. 

Now, that shows the votes for Congress-that JohnS. Rhea re­
ceived 86 votes, James McKenzie 11-Ios 163 votes. How do you 
know, as this was a general election, at which there were a great 
many candidates, from governor down to constable; how do you 
know that some of these votes counted for J. McKenzie Moss 
we1·e not que tioned and still counted? I call your attention to 
the fact that the whole number of ballots cast at this box was 369. 
Thel'e were 112 votes questioned. The whole number for Con­
gre s was 249. There were 10 votes cast for somebody that did 
not expre s any choice for Congressman at all. There were that 
many voters at that box that did not vote for anybody for Con­
gre s. 

Mr. BURGESS. Thatis,concedingthewhole112wererejected? 
Mr. FOX. That is, conceding the whole 112 votes were re­

jected. There wel'e 10 votes not cast for anybody for Congres . 
That is evidenced by a mere glance at th~se figures. Now, then, 
suppo ethere were 10 others of the questioned ballots that were not 
voted for anybody except Mr. Moss and were counted. It is per­
fectly evident that this return would be the same, would it not? 
There were 10 who did not vote for Congressman at all. There 
were 10 votes cast that did not express any choice for Congress. 

Mr. BURGESS. Will the gentleman yield for a suggestion? 
Mr. FOX. Ye. 
Mr. BURGESS. I want to suppose a case under the gentle­

man's idea, and it is this: Suppose 10 of these ballots counted as 
ballots did not vote for Moss or Rhea; suppose there were 10 more 
who voted for Moss that were counted. Would not the return be 
precisely the same, and by adding those 10 you would count 10 
votes twice for Moss if you follow the majority report? 

Mr. FOX. That is exactly what I say. If 10 ballots wel'e cast 
for Moss and you do not know whether they were cast or whether 
they were counted without the true statement; if 10 votes or 10 
questioned ballot have been cast for Moss and counted for Moss, 
in the total the returns would have been precisely like they are, 
conceding that there were 10 votes not cast for anybody. Suppose 
there were 10 votes not cast for anybody fol' Congress and 10 votes 
among those questioned were cast for Moss. Then, under your 
pure a sumption that all of the 112 ballots were rejected, and you 
count them all you have evidently counted 10 votes twice for :Moss. 

Mr. LACEY. Where does the gentleman get the basis for his 
statement that thel'e were 10 votes not cast for anybody? 

Mr. FOX. It is an illustration I am making. No man on the 
face of the earth, I will say to the gentleman from Iowa, can tell, 
without the true statement required by statute, whether the votes 
were ever cotmted or not. They are only identified by the returns 
a questioned ballots; not identified as rejected ballots. 

Mr. WILLIAMS of Mississippi. I am afraid the gentleman 
from Mis issippi does not appreciate or understand the question 
of the gentl~man from Iowa. The question of the gentleman 
from Iowa is, Where do you get the 10 \Otes that were not cast 

for a candidate for Congre s? The returns show it absolutely, 
because they show that there were 10 votes more cast. 

Mr. LACEY. There were 104 votes short, and that would only 
make 8. 

Mr. FOX. There were 369 votes cast. 
Mr. LACEY. Three hundl'ed and sixty-three. 
Mr. FOX. Three hundred and sixty-nine votes cast. 
Mr. LACEY. There were 3 votes spoiled, and that leaves 366. 
Mr. FOX. Well, my illustration holds good. . 
Mr. LACEY. I thought the gentleman was speaking of facts 

shown in the record outside of this report. 
Mr. FOX. Now, Mr. Speaker, that's all there is in this ca e. 

It is utterly impossible to identify these ballots in any other way 
than by the true statement required by the statute. I know there 
are 112 ballots that are questioned at this precinct, but we do not 
know that there were 112 rejected, and they are not identified in 
the record even as questioned ballots. There is nothing in the 
Tecord to identify them. 

You ask where the ballots a1·e that are questioned. Gentlemen 
show you a lot of ballots dumped into the record without any 
statement accompanying them showing they were rejected. It is 
said that in a number of precincts here the e ballots wel'e sent up 
in sealed envelopes without a single mal'k on the envelopes to 
identify them in any way as having been questioned. And when 
any lawyer seeks evidence-seeks from the record competent 
evidence-to determine how many ballots were rejected, h.e will 
fail to find anything in the recol'd whatevel' identifying these bal­
lots. Why, some of them are not even marked as exhibits by the 
commissioner himself. 

Mr. PALMER. May I ask the gentleman a question? 
Mr. FOX. Certainly. 
Mr. PALMER. Do you have any doubt that the ballots were 

actually cast in the election? 
Ml'. FOX. I know nothing on the face of the earth about it. 

I will say this to the gentleman: That Mr. Rhea come herewith 
a certificate of election and there is no charge of fraud herewhat­
ever and to overcome the prima facie case that he has under the 
law by vil'tue of his certificate you must make the pl'Oof that 
ce1-tain ballots were illegally rejected and ought to have been 
counted for Mr. Moss. 

Mr. PALMER. What is the gentleman's idea of the reason why 
the election officers rejected these ballots? 

Mr. FOX. I do not know whether they were rejected or not. 
If you sit down, as a lawyer, to find out whether they were re­
jected or not, to save your life you can not ascertain. 

Mr. PALMER. That is because, you say, the election officers 
did not put the certificate on the back of the ballots that went to 
the county cleTk to distinguish them? 

Mr. FOX. They did not put anything on the back to identify 
them. 

Mr. PALMER. What reason does the gentleman suppose the 
election officers had for returning the ballots to the clerk's office 
if they wel'e either questioned or rejected ballots? 

Mr. FOX. I do not know what the reason was; but I will say 
to the gentleman that, as shown here to-day, the majority of those 
election officers weTe Republicans. 

Mr. PALMER. I do not suppose that makes much difference. 
What we are trying to do, or what I am trying to do as one of 
the jurors in this case, is to find out what is the truth; and it 
seems to me reasonably clear that these ballots were used in that 
election, and when these election officers returned them to the 
office of the clerk they returned them either as questioned or a 
rejected ballots. 

Mr. FOX. They ought to have done so; the law required that 
they hould do so. 

Mr. PALl'tiER. What earthly reason bad they for returning 
them if they were not in one Ol' the other clas ? 

Mr. FOX. I can not tell. 
Mr. WILLIAMS of Mississippi. They might have had as their 

reason that they were trying to unseat the contestee. 
Mr. BURGESS. Will the gentleman from Pennsylvania [Mr. 

PA.LMER] allow me to make a suggestion? Assuming that these 
112 ballots were in fact returned by the election officers, and that 
the returns showed that those 112 ballots were either que tioned 
or rejected, can the gentleman tell me how many were questioned, 
and does he not admit that when a ballot is 1·eturned a questioned 
it means that it has been counted, for otherwi e it would be a 
rejected ballot? 

Now, then, the return speaks of ballots '' que tioned or re­
jected." It does not say how many or which they were, or 
whether they were counted, or for whom. Now, how can thegen~ 
tleman say they were not counted for Mr. Mo and that the com­
mittee in counting them now are not counting them twice for Mr. 
Mos? 

Mr. PALMER. I do not find that any of these ballots were 
voted for Mr. Rhea. I find they were all voted for Mr. Moss. 
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Mr. BURGESS. May they not have been counted for Mr. 

Mo ? May they not have been '' questioned'' ballots alone? 
Mr. FOX. The gentleman from Pennsylvania [Mr. PALMER] 

is mistaken in the assumption he makes. 
Mr. BURGESS. I ask how does the gentleman from Pennsyl­

vania reach the conclusion that all these ballots were rejected 
ballots when the return says" questioned or rejected;" and how 
can he tell how many were questioned? A questioned ballot would 
have been counted; that is the point exactly. 

.Mr. P AL!IER. There were so many ballots returned as having 
been cast, and so many as either ': questioned or rejected." 

Mr. BURGESS. The ballots returned as counted included 
only the ballots that were neither rejected nor questioned. 

Mr. PALMER. I understand-
Mr. BURGESS. So that those returned as" questioned or re­

jecteu" may have been all' questioned," and may have all been 
counted for Mr. Moss; there is no pToof to the contrary. Yet in 
the face of a retm-n of that kind you ask to have those ballots 
counted again, and added to the vote of Mr. Moss. 

Mr. FOX. Now, Mr. Speaker, in answer to the suggestion of 
the gentleman from Pennsylvania I wish to say that he is m.is­
taken in assuming that all the " questioned " votes were cast for 
Mr. Moss. Many were cast for Mr. Rhea. That is the conten­
tion of the counsel foT the contestant; but it is impossible to tell 
from any retm-n that has been made for whom they were cast. 
You can, of course, look at the face of the ballot and determine, 
so far as that evidence goes, whether it was cast ior Mr. Rhea or 
MT. Moss. 

But where did that ballot come from? 
What kind of a ballot is it? Ls it a" questioned'' ballot? If so, 

where is the evidence, the Tecord, that points to it as a " ques­
tioned:' ballot? I say to the gentleman in all good faith there is 
nothing whatever in the record to point to the e ballots as having 
e-ver been even handled at the election-nothing whatever. There 
is only one case-the case of the Electric Light precinct-in which 
that fact appeared. In that case there is a memorandum on the 
sealed envelope saying that none of these ballots were cotmted. 
But in no other instance is there any sort of evidence in the rec­
ord showing where the ballots came from, whether they were 
questioned or not, and if so, whether they were counted or not, 
and, if counted, for whom they were counted. 

Now, then, coming to another question, I say, waiving e-very­
thing that I have said as to the law of Kentucky-waiving any 
arguments that I have made as to whether this House is bound by 
the statutes of Kentucky-waiving the right of the State of Ken­
tucky, under the Constitution, to regulate the manner of holding 
its elections-I say, coming· to the ballots themselves, looking at 
the face of the ballots, conceding their validity, conceding th-eir 
identification, there are more than 21 of these ballots which the 
committee counts for J. McKenzie Moss but in regard to which 
no man in this House can tell fo1· whom they were cast. There 
are no three men in this House who can come up to my desk and, 
looking at some of these ballot which were rejected, tell me for 
whom they were intended to be east. 

Now, I invite an inspection of these ballots by any gentleman, 
and I would be glad to have it done. Look at that ballot on page 
1331, and if there are any two men in this House that will agree 
as to whether that ballot ought to be counted without knowing 
for whom it is cast, then you have got better eyes than I. Under 
their system yon ee there is a blanket ballot, arranged in parallel 
columns. 

There are one, two, three, four, five, six tickets here, and they 
are all arranged together in parallel columns, six different parties, 
each having a device at the head ·of it to distinguish the party 
ticket from the others. It is a law common to many State . 
Now, then, under the system in Kentnckythe voter takes a stencil 
when he goes into the booth and stamps in the circle at the head 
of the ticket the ticket of his choice. He does not have to make 
any mark on it. A stamp in that circle there is a vote for every 
man on this ticket, if he does not make any of the exeeptions--

Mr. PALMER. You mean on the column? 
Mr. FOX. Yes. Now, then, we do not disagree as to the facts 

except on the points that I am contending for now. It is stated 
by counsel for contestant, it is conceded by myself and my col­
leagues constituting the minority of this committee, that th~se 
ballots, as a Tule, were blotted in folding. You see that when 
you fold this ballot down in that way, the5e two circles coin­
cide, and the1·e is no doubt of that; I concede that; but :in fold­
ing the ballot ±t makes the impression in another circle, do you 
not see? 

Mr. LACEY. Ought not that to be thrown out? 
Mr. FOX. I thank you for the question. It ought to be thrown 

out if you can not tell for whom the voter intended the vote. It 
ought to be counted if you can ascertain honestly and fairly and 
beyond a doubt-that is., free from any reasOilable doubt-which 
lJallot b.e intended to cast. 

Mr. LACEY. Which is the original and which iJ the impres­
sion received from the original. 

Mr. FOX. Yes: thatisthepointimake. Letmemakeanother 
point here. Mr. Rhea comes here with a certificate of election. 
These contested ballots come up from precincts controlled by Re­
publican managers of election. 

Mr. LESSLER. Yon invited :us here to examine the ballot. 
Mr. FOX. Do not break into my argument and I will show it 

to yon. These ballots under the certificates of election give Mr. 
Rhea a -prima facie case. They were rejected by Republican 
officers of election and ought to be rejected here in a case that is 
not free from doubt, and I will leave it to the gentleman from 
Iowa, who himself has been a distinguished memb~r of the Com­
mittee on Elections, if I have not stated the correct principle of 
law. I leave it to any honest man in this Honse--

Mr. LACEY. The difficulty about this particular ballot would 
not be the question of a distinguishing mark. It is merely in­
ability to identify the intention of the voter. 

Mr. FOX. Yes. 
Mr. LESSLER. Have you a provision in yom·law that it was 

the duty of the election officers to come as near as they can to as­
certaining that? 

Mr. FOX. I concede that to be the law. 
Mr. LESSLER. I asked yon that. 
-Mr. FOX. I concede that to be the law of this case here now. 
Mr. LESSLER. Ls not the question as to that ballot, if in ·a. 

man's common judgment that is not the reverse? 
Mr. FOX. Well, which is the reverse? 
Mr. LESSLER. I would say this one. 
Mr. FOX. You would say it because yon have seen the Repub­

lican ticket there underneat.h it. 
Mr. LESSLER. You .are making an assumption and you ask a 

question of some sort--
Mr. FOX. I do not doubt yom· sincerity, sir, but I say there is 

not a man in this House that is free from that political bias. 
Mr. LESSLER. If you come and ask me a question and you do 

not allow me to give you a reason, then there is no reason for 
bringing us over here. The only point as to that particular bal­
lot was that the impTession there is strongc~ than the impression 
here. 

1\fr. FOX. You think so? The Republican managers of elec­
tion did not think so. It is just exactly what I said, that no two 
men will agree about it, and you and the gentleman from Missis­
sippi do not agree. 

Mr. LESSLER. I never saw one of these before, and did not 
know what they were when you asked the question. 

Mr. FOX. Now, just to show you how men may differ, let me 
show you something here. Here is the contention of the counsel 
for Mr. J. McKenzie Moss with reference to West Door precinct, 
No.9. 

Listen to this. 
The SPEAKER. The gentleman has now·consumed one hour. 
Mr. FOX. ·I thank the Speaker for the information. 
Onpage22 of the contestant's brief, whichmakesthestatement 

with reference to West DooT precinct, No.9, you will find that 
there were 119 votes not counted. He states that thel'e were 119 
\Utes rejected at that precinct. Now listen. Counsel for con~ 
testant in this brief states: 

Some were rejected because they were blurred and blotted by folding be­
fore the ink was dry . It is difficult in some of them to ascertain the voters' 
intention on account of these blots, but the marks are plain enough on 2a 
ballots to show that the voters marked them as for the entire Republican 
ticket. 

They only contend that 26 of the rejected ballots from West 
Door precinct, No. 9, should have been counted for Mr. Moss. 
Yet the majority of this committee count 53 of those rejected bal­
lots for Mr. ]foss, when it was never contended by counsel for 
the contestant that more than 2G ought to be counted. They con­
cede the fact that the others are so doubtful that it is impossible 
to determine the intention of the voter. 

Mr. HENRY of Mississippi. Without counting the 5G, how 
would the case stand? 

Mr. FOX. That would elect Mr. Rhea of itself. 
Mr. LESSLER. In all of these tickets which are marked and 

cotmteT'ID.&rked-in other words, where there are two marks-they 
are all in the same pla-ces relatively, the same two columns, are 
they not? 

Mr. FOX. Not all of them. 
Mr. LESSLER. They are always in the Republican and Social­

istic Labor columns. 
· :Mr. FOX. Some of them are in the Democratic. 
Mr. LESSLER. The principle I want to get at is this: In de­

termining the class of ballots where the relative marks are the 
same in both columns there are 26 of those that you have a2Teed 
should be counted in the Republican column. 

Mr. FOX. No, sir. 
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Mr. }!ANN. Mr. Speaker, I should like to have this con~ersa­
tion loud enough so that it can be heard across the aisle. 

The SPEAKER. The House will please be in order. 
Mr. LESSLER. Is it not safe to infer from the ballots that you 

consider to be without any doubt as to the intention of the voter 
that those which are in doubt, but where the marks appear in the 
same columns, belong to the same class, and that the 53 votes are 
rightfully counted for the ticket having the heavier impression, 
which is the Republican ticket? 

Mr. FOX. Why, I will say to my friend that, in my judgment, 
the proper way would be to inspect the face of each ballot. If 
you determine in the first place that these are identified as the 
questioned or rejected ballots, then it was the duty of this com­
mittee, and would be the duty of this House, so far as possible, to 
inspect them. If you determine that they are sufficiently iden­
tified, it would be your duty to inspect each ballot, and if you 
can ascertain from an inspection of the face of that ballot the 
honest intention of the voter as to which one of these tickets he 
intended to vote for, then it ought to. be counted in that way; but 
if it is impossible to tell which is the original impression and 
which impress10n was made by folding the ballot, then for whom 
can you count it? 

l\.fr. LESSLER. In a scrutiny of these ballots, is there any 
doubt in your mind, taking them as a cla.ss, knowing the relative 
positions of the first and second impression, that those ballots 
were cast for J. McKenzie Moss? · 

Mr. FOX. Why certainly I do not believe a word of it. I do 
not believe anything that the testimony does not show. As a 
juror in this case, or, if you please, as a judge, it is my sworn duty 
not to arrive at any conclusion that is not sustained by proper and 
competent evidence. That is all I say. No man anxious to ar­
rive at the truth, whether he be a lawyer or not, is going to as­
sume a fact that is not proven by the record, and no lawyer will 
ever state a thing to be a fact that is not proven by competent 
evidence. 

Hence I say that if ballots like this, and there are a great many 
of them, if you can not say whether the stamp was made there 
[indicating], and this blur is made by folding, or whether the 
stamp was made here [indicating], and this is the blur that is 
here [indicating], then you can not count the ballot, because you 
do not know the intention of the voter. 

Mr. SMITH of Arizona. Do you know whether this ballot [in-
dicating] was counted or not? · 

Mr. FOX. I know it was counted for Mr. Moss; and I say­
and, gentlemen, do not take my word for it, because the rest of 
the ballots are here-I say there are over 21, which is the majority 
that they give to Mr. Moss, and which they counted for Mr. Moss, 
just as uncertain as that. · 

Mr. SMITH of Arizona. Was it counted by the election officers? 
Mr. FOX. It was not counted for anybody by the Republican 

managers of the election. The returns were signed, and they are 
all agreed about that. 

Mr. LESSLER. Have you such a provision in the law as we 
have in the State of New York, that the vote of the man who 
voted this ballot [indicating] may be rejected for all the can­
didates on the two tickets for the reason that you can not deter­
mine for whom he voted? But here he voted for J. McKenzie 
Mo s for Congress, and nobody else. 

Mr. FOX. That is a good argument. 
Mr. LESSLER. Is there anything in your law by which you 

would reject everything on that ticket or count a portion of it 
where a man cast his vote for one name on that ticket and for no 
other man? Say, for instance, that it was for Congressman, or 
whatever these other things are~ would you throw it out for 
all when it shows on its face that he voted for Moss? 

Mr. FOX. Your argument is a perfectly sound one, but your 
premises are just as far wmng as they can possibly be. You as­
sume that the voter marked this ticket [indicating]. There is 
nothing to show that. It is a mere assumption. I say, if he 
marked this ticket [indicating] and intended to vote this ticket, 
and this blur [indicating] is a mere blur made by folding, then 
he intended to vote for nobody for Congress, and it ought not to 
be counted for anybody. Now, let me illustrate. Gentlemen 
who are entirely conscientious arrive at the truth very differently 
in this proposition. My colleague, the gentleman from Illinois 
[Mr. MANN], and myself were appointed a subcommittee to ex­
amine these questioned ballots. He made up a typewritten re­
port-I have it here-showing his conclusions as to which of these 
ballots ought to be counted and which ought not to be counted. 
As to the uncertainty, he said that there were some of them so ab­
solutely uncertain that they ought not to be counted for anybody. 
In his report, dictated by him to his stenographer, he states that 
there were certain votes that ought not to be counted for anybody, 
because it was impossible to tell which was the original impression 
and which was the blot made by the folding. 

The gentleman from Maine has brought in a totally different 
count, and he contends that these votes should · be counted for 
Moss, and he insists on them being counted, while the gentleman 
from illinois [Mr. MANN), with all of his nonpartisanship, states 
here that it is impossib~e to .count them for anybody. Now, you 
see how gentlemen will differ. The gentleman from illinois 
[Mr. MANN], who makes the majority report in this case, makes 
the majority for Moss 21 votes, after counting all the ballots that 
he is in doubt about. The other gentleman, the gentleman from 
M~e, would include in those votes for Moss a number of re­
jected ballots which the gentleman from Illinois says are so un­
certain that they ought not to be colinted for anybody. 

Mr. WILLIAMS of Mississippi. And yet the gentleman from 
illinois includes fifty-odd votes for the contestant where he only 
claims 29. 

Mr. FOX. They count 53 votes for Moss from precinct 9, when 
the contestant never contended for but 26 of those votes. Now, 
Mr. Speaker, I have not concluded my argument, but I have con­
sumed all the time that I desire to take from the contestee in this 
case, and I yield the balance of the time allotted to the minority 
to the gentleman from Kentucky, the contestee. 

The SPEAKER. The gentleman from Kentucky. 
Mr. FOX. It is not understood, Mr. Speaker, that the gentle­

man from Kentucky is to speak now. I simply :vield the balance 
of my time to him to dispose of as he pleases. · 

Now, Mr. Speaker, I have not concluded my a1·gument, but I 
have consumed all the time that I desire to take from the contestee 
in this case, and I yield the balance of the time allotted to the 
minority to the gentleman from Kentucky, the contestee. 

The SPEAKER. The gentleman from Mississippi states that 
the remainder of the time on that side is reserved to the gentle­
man from Kentucky, the contestee. 

Mr. MANN. Now, Mr. SJ2eaker, I yield twenty minutes to the 
gentleman from Kentucky LMr. BOREING]. · 

Mr. BOREING. Mr. Speaker, I desire to state in the beginning 
of my remarks that I have neither the right nor the inclination 
to cast any reflectitms whatever upon the sitting member. Our 
relations have always been friendly and pleasant. · Nor does the 
record justify me in saying anything derogatory of the integrity 
or honor of the contestee. 

This was an election, Mr. Speaker, held for the election of elect­
ors for President and Vice-President, for governor of Kentucky, 
and members of the Fifty-seventh Congress of the United States. 
It must be remembered that this election was held under the 
Goebel election law when it was clothed with its fullest power 
to do evil. That law was enacted in contempt of the rights of 
the citizens and the liberties of the people. It has been inter­
preted to afford the greatest opportunity for fraud upon a free 
and equal ballot. It ha.s been administered to crush the public 
will by turning out the duly elected officers of the State of Ken­
tucky and installing in their stead the defeated Democratic can­
didates. 

Under the operation of the Goebel election law the election 
machinery of the State is an adjunct to the political organization. 
The central board, composed of three State commissioners, are a 
partisan political body elected by the legislature, which itself is 
elected under the most unjust apportionment law that ever dis­
graced the statute books of any one of the forty-five great Com­
monwealths of the Federal Union, an apportionment that dis­
franchises one-half the Republican voters of Kentucky. Accord­
ing to the showing of the Democratic board in Kentucky Mr. 
Beckham carried the election for governor by 3,500 majority; but 
out of 100 members of the State legislatm·e the Republicans have 
26 and the Democrats 74. How do you figure this? It is by mak­
ing the Republican districts twice, and in some instances three 
times. as large as Democratic districts. 

Now, Mr. Speaker, from this partisan State board emanates all 
power in Kentucky to hold elections, make returns thereof, to can., 
vassand tabulate the votes, and tryanddispo eofcontested-election 
cases! except the legislature itself is the board of trial of con­
tested cases for governor and lieutenant-governor. The power 
goes out from the State commissioners through the county com­
missioners, to the officers in the precincts, who are clothed with 
the authority and charged with the duty of holding elections. 
These creatures of the parent board hold the elections and report 
back, through the county commissioners, to their maoters. 

The State commissioners have the right at any time to remove 
the county commissioners and appoint others in their stead. The 
county commissioners have the 1ight at any time to remove the 
election officers in the precinct and appoint others in their stead, 
and it has been the practice under the Goebel law, on the day be­
fore election, for the county commissioners to make such changes 
as have been demanded by the Democratic organization. In the 
district of my colleague [Mr. IRWIN], in the election of 1899, I 
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believe, on the night before the election they changed nearly 100 
of the election officers. 

Mr. IRWIN. They changed 87. 
Mr. BOREING. Eighty-seven. And in like manner they re­

moved the election officers in other counties. Mr. Speaker, the 
record in this case discloses the fact that the same practice was con­
tinued in 1900. Now, neither the State commissioners nor the 
county commissioners are required to give any bond for the faithful 
performance of their duties. There is no provision in the Goebel 
election law to punish either a State commissioner or a counyt 
commissioner for a violation of law. I do not care whether they 
are all three Democrats or whether they are two Democrats and 
one Republican; they are in the majority in the State and in the 
county boards; and it is not true, as the gentleman from Alabama 
[Mr. BoWIE] st.:1.ted to-day, that one of these commissioners has 
always been a Republican. In my own county, where we have 
1.000 Republican majority, they gave us two Democrats and one 
Populist for county commissioners. 

But, Mr. Speaker, I am speaking of the election law as it existed 
at the time this election was held. It is not the same now. In 
the beginning of the campaign of 1900 the Democrats in Kentucky 
found themselves in a defenseless position before the people. They 
had in broad, open daylight held up and robbed the Republicans of 
their election for State officers after the State board had canvassed 
the returns, tabulated the vote, and given them their certificates 
of election. 

The same board that canvassed the vote and declared the re­
sult, after having tabulated the vote and declared the result on 
the face of the returns, transformed themselves into a board of 
contest, in which capacity they exercised the judicial power 
granted to them by the Goebel election law, and threw out the 
vote of county after county. including the city of Louisville, dis­
franchising one-fourth of the voters of the State, until they dis­
posed of the Republican majority. So intense was the public 
sentiment against the Goebel law that even the Goebel Demo­
crats, and especially the class of Democrats that went with the 
Goebel organization, because it seemed to be regular, would not 
approve of the methods practiced under its provisions. So mon­
strous was this conduct that it grated upon the sensibilities of 
the Goebel Democrats themselves. 

I may say here, Mr. Speaker, that a Kentuckian by instinct is 
an honest man, ~hether he is a Republican or a Democrat. Ken­
tuclrians will not stand for office stealing by any party. They 
have something of the spirit of the Revolutionary fathers who 
believed that it was better to die than to live without civil liberty. 
So, notwithstanding my distinguished colleague from the First 
district of Kentucky in the Fifty-sixth Congress stood upon this 
floor and prophesied that the Goebel election law would stand 
forever as a monument to the memory of its framer 1 yet in less 
than six months perhaps after that utterance the legislature was 
convened in Kentucky for the purpose of repealing or modifying 
the Goebel election law. 

Mr. WHEELER. He will find a more fitting monument in his 
calumniators and slanderers, who are denouncing his memory 
after his death. 

Mr. BOREING. That prophecy is, perhaps, like your former 
prophecy. A Democrat is the worst prophet upon earth, because 

· he always fixes the time for the fulfillment of his prophecy so 
near that he lives to witness the failure of his own predictions. 
[Laughter.] 

Now, the legislature assembled in August and adjourned till 
October, and then they took down the most objectionable features 
of the Goebel election law; but they did not let that apply to the 
ensuing election. When the Goebel election law was enacted in 
Kentucky we had just had an election, and it was about eight 
months before another would occur. Yet the legislature put into 
operation what is known down there as "the emergency clause." 
We do not have any "grandfather clause" in our constitution; 
but we have a very peculiar and a very convenient clause known 
as the '' emergency clause.'' 

So, when the legislature of Kentucky enacted this law, notwith­
standing it was eight months till an election, they applied" the 
emergency clause," and why? To enable the existing legislature 
to appoint the State commissioners. But when they assembled to 
take down this law, notwithstanding it was less than thirty days 
before an election, they failed to apply " the eme1·gency clause." 

Now, I put it to my colleagues and gentlemen on the other side 
of this House to answer this question: If the Democratic party­
the Democratic organization in Kentucky-did not mean to use 
the Goebel law in the election of November, 1900, why did you 
not apply the" emergency clause" and let it go into effect then? 
Why, Mr. Speaker, this legislature passed two bills. They passed 
one in reference to the ballot and one in reference to the election 
machinery; and to the act pa-ssed in reference to the ballot they 
di 1. apply the '' emergency clause,'' letting that act go into effect 
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at once, because the change in the ballot would tend to con­
fuse the illiterate voter, especially the colored voter, and afford a 
pretext for throwing out his vote. But they wanted to use the 
election machinery in one more election-they therefore reserved 
the right to make one more "steal," and promised the people 
of Kentucky that they would be more honest thereafter. 

This a-ction was accepted by the Republicans at the time as no­
tice that the Democrats intended to make it appear on the face of 
the returns, if possible, that they had a majority. By their ac­
tion with reference to the election of 1899, in taking these offices 
from the Republicans by contest, they put themselves in a very 
bad attitude before the people of Kentucky and the people of the 
country; so the Democratic organization adopted a different policy 
for the campaign of 1900, a plan of a multiplicity of acts of petit 
larceny, instead of one act of grand larceny, which they had per­
petrated before. 

There are enough outcroppings in this record to show these 
facts. I do not mean to say that we did not have a fair election 
in any precinct in Kentucky in 1900, but I do declare to this House 
and to the country that wherever we had a fair election in Ken­
tucky it was attributable to the fact that the election officers were 
better than the law under which they acted. I further declare 
that in the Third district, where this contest is made, the fact is 
disclosed by the record that they had some officers of election 
that were as bad as the law. 

I refer especially to Hazelips Mills precinct, in which one 
Charley Jenkins figured, the district where they laid the Repub­
lican ballots in one pile and the Democratic ballots in another, 
and then this sweet-scented geranium, Jenkins, says, '' Let us see 
whether all these ballots are signed by the clerk of the election.'' 
He looks at the Democratic pile and he finds only one. " Well," 
said some Republican, "that is a mistake; let us count it." 

" Oh, no; I do not believe we ought to count it. Let us look at 
the Republican pile." 

And they find 21 there that this Democratic clerk had failed to 
sign. Some Republican said, " Well, that is a pretty slick trick." 
Jenkins got angry, threatened to cut to pieces the man who im­
pugned any dishonesty to his motives. Now, if Jenkins was sin­
cere in his anger, then he had made a mistake and that vote ought 
to have been counted. If he had method in his madness, then he 
had committed a corrupt act and still the ballots ought to have 
been counted. I do not want to go into this legal discussion, as 
lawyers will never agree as to what the law is, and I speak as a 
layman, but allow me to say this: There is nothing better settled 
in Kentucky than the doctrine that neither the ignorance nor the 
fraud of election officers can deprive a citizen of his right to vote 
and have his vote counted as it is east. 

There is another doctrine well settled there, that it is the duty 
of an election officer to cotmt the vote of every voter the way it 
has been cast if the intention of the voter can be determined from 
the ballot. Acting upon these two lines of doctrine, a majority of 
your committee have reached the finding that if we count these 
votes according to this doctrine it elects McKenzie Moss and does 
not elect John Rhea, the sitting member; consequently, they 
have not considered it necessary to go into the investigation of all 
the frauds that have been alleged and proven in this record. 

There is another instance of an election officer who is as bad as 
the law in the person of Charles Wright. I believe that is in the 
Police Court precinct. What do we find? I am not quite as full 
of conyession as the distinguished gentleman from Chicago. He 
admits that no fraud is proven there. Well, it is a fact that no 
witness testifies that he saw Charles Wright put those marks on 
the margin of those ballots, but to my mind, Mr. Speaker, there is 
the strongest kind of circumstantial proof that he did do it. It 
is in proof in this record that the Republican sheriff was engaged 
at the end of a long hall receiving the voters. 

It is in proof in this record that the Republican judge was given 
a registration book, and he wa-s poring over that with his specta­
cles on, trying so see that everything conformed to it; and here is 
Charlie Wright, with a lead pencil in one hand and a stencil in the 
other, getting in his work. Why, it is like the old man's coon 
trap down inN orth Carolina. He caught them comin' and gwine. 
It is in proof that he was the custodian of the ballots, that he 
gave out these ballots to the voters, that he had an opportunity to 
commit this fraud, and that he was the only man who did have 
an opportunity to put those marks upon the ballots. It is in 
proof that he was the first to discover them. It is remarkable 
that the very man who is suspected of making these marks dis­
covers them first. Just like the clerk in the other precinct when 
he failed to sign the ballots, he was the first to investigate it. 

The SPEAKER. The time of the gentleman has expired. 
Mr. BOREING. Can I have a few moments more? 
Mr. MANN. How much longer time does the gentleman 

want? 
Mr. BOREING. Not over ten minutes, and maybe five. 
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Mr. MANN. I yield the gentleman ten minutes more. 
Mr. BOREING. Mr. Speaker, there is method in all this; 

there is design in all this. They always made their marks to af­
fect a few Democratic votes as well as Republican votes. You 
know that in order to make a lie go you have to put a little truth 
in it. 

Now it always worked out to the detriment of the Republicans 
and to the advantage of the Democrats; but it shows and tends 
to show just what we have always believed in Kentucky, that if 
we had been given a perfectly fair vote and a fair count in all 
the precincts that Mr. Yerkes would have been elected governor 
and Mr. Beckham would not have been elected governor. But I 
have no time to go further into this line of discussion. It has 
been said on the other side that Mr. 11Ioss is a pretended Repub­
lican. I regret that such :flings as that should come from the 
other side, because it is always in bad taste for a party or a chur-eh 
to abuse a man after he has left it. It is sufficient to say that 
McKenzie Moss has repudiated your doctrine, condemned your 
methods, and walked from under your jurisdiction, and it is too 
late now for you to undertake to arraign him and try him for 
political heresy, and however unsatisfactory his politics may be 
to the party that he went out from, they are eminently satisfac­
tory to the party with whom he has cast his fortune and with 
whom he will affiliate in the future. 

But I want to tell you, Mr. Speaker, that he came not alone 
when he walked out from unde1· the dominion of Goebelism in 
Kentucky. Along with him came a large per cent of the best 
talent, the best culture, and the best standing of the Democratic 
party. Along with him came most of the former leaders of the 
Democratic party. Along with him came 75 per cent of the old 
Confederate soldiers in Kentucky, who refused to stand for the 
Goebel law or the G9ebel methods in elections. All these men 
have not joined the Republican party, but they did all join in 
condemning Goe belism. 

Now, Mr. Speaker, we have only to count the vote as the voter 
intended to cast it in order to seat the contestant in this case. 
The majority of the committee have been exceedingly fair in 
reaching their conclusion, in my opinion, and the law of the case 
has been fully and ably presented by the distinguished attorneys 
who have spoken for the majority report. I deem it unnecessary 
to attempt further to discuss the facts, and I have the utmost 
confidence in the jury that is to try this case. Whether the law­
yers will all agree about the law or not I do not know; but I am 
confident of one thing-that the jury will be able to find a ver­
dict from the facts. [Applause on the Republican side.] 

Mr. MANN. Mr. Speaker, I trust that the gentleman from 
Missis ippi [Mr. Fox] will contume some of his time at present. 

The SPEAKER pro tempore (Mr. BURKETT). Does the gentle­
man from Mississippi desire to use some time now? 

Mr. FOX. I will ask the gentleman from illinois [Mr. MANN] 
if he desires to use any more of his time? 

Mr. MANN. Not at present. 
Mr. FOX. Mr. Speaker, it will be impossible for the contestee 

[Mr. Rhea of Kentucky] to conclude his remarks to-day. I have 
already yielded the entire time remaining to the minority, two 
hom·s) to the gentleman from Kentucky. It would be unpleasant 
and inconvenient to him to make a part of his argument this 
afternoon and a part to-morrow. In view of this fact, I hope that 
the gentleman from Illinois [Mr. MANN] will move that the House 
do now adjourn. 

Mr. MANN. Mr. Speaker, I stated to the gentleman from Mis­
sissippi this morning that this very complication would arise un­
less the gentleman from Kentucky, the contestee, should address 
the House at the time the gentleman from Mississippi [Mr. Fox] 
commenced. 

I think the House has exercised great patience in extending the 
time for the debate in the case. At my request this morning the 
Honse consented to give the extension of one hour on a side, which 
was purely for the purpose of accommodating the gentleman from 

"" Kentucky as to time, and it hardly seems to me a fair thing to 
the House to make the request which the gentleman from Mis­
sissippi now prefers. 

We have acted in the very best of faith toward the gentlemen, 
in endeavoring to accommodate them so that all the members of 
the minority of the committee might have opportunity to be heard, 
and so that the gentleman from Kentucky [Mr. Rhea] might 
have the very unusual time of two hom·s in which to discuss the 
case. I think the gentleman from Kentucky might well pro­
ceed. The Honse is pretty well filled now, and will undoubtedly 
become much better filled as soon as the gentleman commences 
his speech. I myself am not willingthat the House adjourn now. 
I think it is only fair to the House that the gentleman proceed. 

Mr. FOX. We are not complaining of any treatment of the 
House. The action of the House has been satisfactory, as to time 
and all that. It would be a great convenienye to the co:ntestee 
ancl it seems to me, a fayor that might Yery well be granted. I 

·ask unanimous consent that the remainder of this argument be 
postponed until to-mOITow. · 

Mr. MANN. Well, Mr. Speaker, it has been the custom of the 
House ever since I have been here to close up an election case 
within two days. As a matter of accommodation to the minority, 
we originally planned that the -v-ote should be taken upon to­
morrow, so that more time might be devoted to debate, and then 
have allowed a portion of to-morrow in addition for debate and 
because the business of the House is already delayed and we have 
not the right to ask further time in this case I must object. 

The SPEAKER pro tempore. The Chair will state that the 
contestee has two hours and five minutes and the contestant one 
hour and eighteen minutes of time remaining. 

Mr. MANN. I hope the gentleman from Kentucky will pro­
ceed. Of course I understand that he fears that breaking into 
his argument will make a difference; but I think the gentleman 
from Kentucky enjoys an opportunity which he might well seek­
of having the House fresh to-mo1Tow when he closes his argument. 

Mr. RHEA of Kentucky. Mr. Speaker, it has been my hope 
and purpose in addressing this House touching a matter which 
not so much personally concerns myself as it does the great State 
of Kentucky that I should be able to present reasons, not invec­
tive, to the jury which is to decide my fate, and that I might be 
indulged the poor privilege of having at least a respectable num­
ber of the jury present to hear me; but when one is caught between 
Scylla and Charybdis he must do the best he can. 

It would be a sad day for the .Ame1'ican people if election con­
tests were to be decided from purely partisan standpoints. It 
would be untrue if I were to say that I did not believe a Demo­
crat could get a fair hearing at the hands of an Election Com­
mittee whose majority is opposed to him in politics, or a fair 
hearing in the House where the majority is against him. 

It would also be a great mistake to assume that neither the 
Elections Committee nor the House could make a mistake in its 
findings. It was never my pm'J)ose to assail the committee or 
accuse the House of having been influenced in its determination 
of this case by political bias. Therefore I regret that the dis­
tinguished gentleman from Illinois in opening this debate deemed 
it necessary to assure the House that the committee was not con­
trolled by partisan bias. I am reminded, however, that authority 
venerated among men hoary with age and entitled to as much 
acceptation as an election-contest speech in the House has said 
that ''the wicked flee when no man pursueth.'' 

The question to be determined here, and the question I am 
ready to meet, is whether, under the statute laws of Kentucky, 
controlling its elections, the right of each and every legal voter 
who presented himself at his polling place to cast one vote and 
have it counted as he casts it was violated in an election which 
on its face gave me the certificate to hold the seat which up to 
this moment I am entitled to. If by fraud, injustice, or partisan­
ship I believed I was returned to this House I would SCOl'Il to hold 
the place here. [Loud applause on the Democratic side.] I am 
not reduced to the personal extremity that a mere salary of about 
$400 a month would induce me to hold on with tenacity to a place 
to which I was not elected. I have the pride which ought to ani­
mate every man that holds a place on this floor. That pride 
would go down in humiliation and defeat if I had the knowledge 
that a majority of the electors did not send me here. 

I regret-! say it sincerely-I regret that my colleague from 
Kentucky, Judge BOREING, has played the part he did in this con­
test. I shall not say anything unkind of him or about him. I shall 
not even deal in kind against his political associates in the State 
of Kentucky. I shall not be taken from the true issue involved 
here, to answer the purely bitter partisan arraignment of my po­
litical associates in Kentucky, further than to say that his speech 
disclosed the fact that he is both partisan and ignorant of the 
election law in Kentucky. I took his language, and he said this: 

Tha.t the Republican party was held up and the Republicans robbed of the 
State offices in 1899 after they had won them and the State board of election 
commissioners had issued to them the certificates, and that that was done 
under and pursuant to the provisions of the Goebel election law. 

For more than a hundred years, indeed since that great Com­
monwealth which he and myself both represent adopted its first 
constitution, the law in regard to a contest and its settlement for 
the offices of governor and lieutenant-governor has given to the 
general assembly final and exclusive jurisdiction. 

Mr. BOREING. Mr. Speaker, will the gentleman permit me? 
Mr. RHEA of Kentucky. I can not, and I will not. 
Mr. BOREING. I thought you would not. 
Mr. RHEA of Kentucky. Yes; you are right. [Applause on 

the Democratic side.] 
Had William Goebel never been born on this earth; had he 

never left that other great Commonwealth of Pennsylvania to seek 
his fortune in Kentucky; had he never trod its clover-bios omed 
fields; had Kentucky sunshine neva· bathed his pale brow; had 

·he never drawn inspiration from the eyes of her fair women, the 
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law invoked and the law which settled that contest would have 
been the same. 

Just for a brief while I shall endeavor, not to defend, because it 
needs no defense, but to explain to those who do not know the 
changes that were made in the election laws of Kentucky as they 
existed from time immemorial, by the law known as the Goebel 
election law. There is not in any Commonwealth in this glorious 
Union a nonpartisan election board-not one but what the ma­
jority party in that Commonwealth enact all its laws, the election 

. laws included, and not one to which commits the conduct and 
control of its elections to its political opponents who are in the 
minority. 

Now, under the old law, as I said, from the inception, from 
the adoption of the first constitution in Kentucky, where 
contests ever arose over the governor or the lieutenant-governor, 
it was committed to the general assembly. It was not in any 
wise changed by the Goebel election law. Now, the law from 
time immemorial in contests for State offices less than governor 
and lieutenant-governor, the canvassing board, the contest board, 
was composed of the governor, the attorney-general, the auditor, 
the secretary of state, and the treasurer of the State. It has 
never occurred in the history of Kentucky that the State offic.es 
in Kentucky have been divided between two political parties, so 
that necessarily whichever party won at the election the election 
machinery was, in that sense, puTely partisan, and the politics · 
of those charged with the administration of the law and the set­
tling of the contest rendered them more or less partisan in their 
judgment and decision. 

In the selection of officers to conduct the election on election 
day under the late law, the county judge, one man in each county, 
was charged with the sole duty of selecting all the election offi­
cers judge, sheriff, and clerk. In that selection he was only re­
stricted by the statute which said he should make an .equal divi­
sion between the two dominant political parties, or the two 
political parties that cast the highest vote at the last general elec­
tion in the Commonwealth; that is, one judge should be a Repub­
lican and one a Democrat. and a like division existed between the 
offices of sheriff and clerki and that notwithstanding the fact that 
pretty nearly-I may say, in 99 out of 100 cases the county judge 
who made the selection was a candidate for reelection at the time 
himself~ thereby selecting those who were to pass upon his own 
case in the coming election. 

The canvassing board under the old law was the county judge, 
the county clerk, the county sheriff, all three of whom were fre­
quently, as is known to every Kentucky member on this floor, 
candidates for reelection. The law said that when you come to 
canvass the vote as to county judges, the county judge shall stand 
aside and the clerk and sheriff shall render the return and write 
the certificate; and when you come to the county clerk's office, 
the clerk shall stand aside and the judge and the sheriff shall ren­
der the result; and when you come to the sheriff, the sheriff shall 
stand aside and the judge and the clerk shall ascertain and de­
clare the result. But if men would forget their duty and proceed 
along partisan lines purely, how easy would it be for a common 
understanding between the three for the judge to say to the clerk 
and the sheriff," You count me in and I will count you in;'.' and 
so all along the line. 

Now, the change made by the Goebel law wa.s that instead of 
the governor, etc., constituting the canvassing board for the 
State and the board for the contest of offices less than the gov­
ernor and lieutenant-governor, there was selected by the general 
assembly three State commissioners who did this. The change in 
the county machinery was that instead of the county judge ap­
pointing the officers and the county judge and sheriff and clerk 
constituting a canvassing board to issue certificates, the State 
commissioners named three commissioners for the county, who 
did this work. 

I can net undertake to say what the court in London, Laurel 
County, Ky., did, but I do undertake to assert, upon my word as 
a member of this House, that in no election occurring in the 
Thll·d Cong1·essional district of Kentucky has that county board 
been composed of all Democrats, but that two of them were Dem­
ocrats and one a Republican, and that the records will show that 
a Republican was appointed upon the recommendation of the 
local Republican committee of each county. 

If, in the judgment of that State board, it found it necessary to 
keep a Republican off in the county of my colleague [Mr. BoRE­
ING] , I am not responsible, nor are the voters of my Congressional 
district. But the Goebel election law did not remove, or attempt 
to remove, one safeguard thrown around the ballot box by the 
State law. It still commanded that the election officers should be 
equally divided between the two political parties. It still gave to 
each political party not only a division of the election offioers, but 
it ga\e each party the right to have an inspector and a challenger 
named by the Republican organization of each county who could 
be present at the polls and in the polling places from the time the 

first vote was deposited until the certificate was written. If in 
any county in the Third Congressional disb·ict that was not done, 
this record fails to disclose it, and it could only have been because 
the Republican organization failed to name and appoint such per­
son to be present at the polling places. 

Now, none of us-none of you any more than myself-are free 
from -political bias. Determine how we will to divest ourselves 
of all political feeling in forming our judgments and ·writing our 
verdicts, we can not do it. It creeps in unconsciously oftentimes 
and displays itself in the ardor of debate. Now, my genial and 
able friend, Judge SMITH of Iowa, on Satm·day-and I submit to 
. himself and that side of the Chamber-forgot that he was a judge 
in his argument and became a Republican advocate. I admire 
his genius, his ability, and his kindly good nature, but his polit­
ical bias just exuded out of the pores of his skin, and he could not 
help it. [Laughter.] 

When he was being interrogated on the floor touching the re­
turns from the county of Warren and asked why it was that the 
Republican officials at these polling places did not make the re­
tm'lls that our contention is the Kentucky statute and the Ken­
tucky courts say must be made in order to give validity to the so­
called contested ballot, he said in distinct language that under the 
operations of the Goebel law we had all the sheriffs; that the law 
was so written as to put the appointment in the power of Demo­
cratic hands, and that the Demoe1·atic commissioners used the law, 
as he says, so that at every polling place the Democrats had the 
sheriff, who was the arbiter in dispute, and the Republicans had 
the clerk, who could do nothing but write the ballot. That is his 
exact language as printed in the RECORD. 

Mr. SMITH of Iowa. Will the gentleman read the language 
from the RECORD, if that is the exact language? 

Mr. RHEA of Kentucky. I hate to take the time, but I know 
what I am talking about. 

Here it is: 
Mr. SMITH of Iowa. I will answer the question. It would not do a particle 

of good~.beca.u...c:e you say the law of Kentucky required them to be certified 
to by au the election officers, and you had the controlling factors of tha 
board; you had one judge and the sheriff in each precinct. 

[Applause on the Democratic side.] 
Mr. SMITH of Iowa. I submit that that is not either in sub­

stance or in letter the language as the gentleman stated it. 
Mr. RHEA of Kentucky. I do not hear the gentleman's re• 

mark. 
Mr. SMITH of Iowa. I submit that the language just read is 

not either literally or in substance the language as before stated 
by the gentleman. 

Mr. RHEA of Kentucky. That is a mere quibble. You were 
discussing (and I was referring to it) the returns from the sixth 
election precinct in the city of Bowling Green, where these con­
tested and so-called uncounted ballots were sent up. The very 
question and the answer (if I had the time to go into the matter) 
would show-all the colloquy led up to it-that the statement wa.s 
made on our side that if it wa.s an intentionpJ fraud that this re­
turn was withheld it was within the power of the Republican 
election officers there to sign the return and have the Democrats 
refuse; and you gave that answer to that statement, in which you 
say at that time we had the sheriff. 

Now, I undertake to say that at· four of the polling places 
whence come these disputed and contested ballots you had the 
controlling factor, and your own evidence discloses it. In Elec­
tric Light precinct, No. 20, you had J. H. Thompson, a Republican 
sheriff; at Police Court Room, 21, you had F. N. Downer, a Repub­
lican sheriff; at Gas House, 22, you had W. H. Hawkins, a Repub­
lican sheriff; and at precinct 18 you had T. C. Garrettson, a 
Republican sheriff. At only one precinct where any considerable 
number of ballots appear in this record as contested or rejected 
had the Democrats the control of the election machinery; and 
under the election law of Kentucky controlling that election, 
which has been the law since Kentucky was a State, if a differ· 
ence arises between the judges as to the right of a voter to vote 
or a.s to the legality of a ballot which is voted and taken out of 
the box, the sheriff of the election has the controlling vote in 
that disagreement. 

I understand it is admitted that unless all the ballots are ac· 
counted for that were at the polling place on election day no cer­
tain conclusion can be arrived at as to these contested ballots. 
Now, let us see what your report shows. Here is the report of 
the majority; let us test it by that rule. I repeat it is conceded 
by the majority of the committee that every ballot that was in 
the box at any polling place where a contest arose on the morning 
when the election was opened must be accounted for in the return, 
or else you can not arrive at a true conclusion as to what was or 
what was not done with the contested ballots. Now, let us take 
the Electric Light precinct: 
Number of baJlots counted as valid------------------------------------- ____ 284 
Number of ballots questioned or rejected--------·------------------------- 100 
Number of ballots marked "spoiled"·····-----···--···---···-·-····-------- 10 
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The ballots counted as valid, with those questioned or rejected 
and those marked" spoiled," make the total number 374. 

Number of ballots not usea, and destroyed after the polls closed, none. 
Tot:J.l of ballots in this book, .fi8. 
Now, tell me what became of the difference between 314 ballots 

counted and 418 ballots that appeared at that polling place on 
election d:ey. You can not do it, but perhaps I can. 

The evidence of John E. Dubose, witness and attorney-not to 
be feared much as a lawyer, but most dangerous as a witness 
[laughter]-the evidence of John E. Dubose taken in this con­
test-the man who appeared before your committee to argue the 
conte tant's case-discloses the fact, on cross-examination, that 
he and the contestant who sits there had these ballots in their 
possession. 

The law says that the ballots shall be kept ~ealed and inviolate; 
surrendered to no man except a court of jm·igdiction competent 
to try the contest. Yet this man is forced to admit, because he 
knew we knew it-he is forced to admit on cross-examination that 
he and the contestant went into the clerk's office, the clerk being 
a partisan of the contestant, as well as the custodian of the bal­
lots, and that he and the contestant were there permitted to handle 
these ba]Jots. That explains the difference between 374, the num­
ber accounted for, and 418, the number in the books. 

Now, I maintain, under the concession of gentlemen who agree 
with the conteshnt side of this case, that if all these ballots are 
not accounted for, then no conclusion can be arrived at touching 
these questioned or rejected ballots. I ask gentlemen on that 
side of the Chamber, then, what t1iey will do with the Electric 
Light precinct in the face of this discrepancy of 26 and 18-44 
ballots. Gone where? I don't know. Never in the possession of 
anybody but the clerk, who was the contestant's supporter and 
partisan, and the contestant and his lawyers. What will you do 
with that when the committee that reports sixty odd votes of the 
100 returned'' contested" ought to be counted for the contestant 
in order to give him the 21 majority that they say he is entitled to? 

Now, I wallt to take up a little of the law of this case and no­
tice for a while some of the law relied on by the distinguished 
gentleman from Iowa, Judge SMITH. His contention is that the 
House is not bound by the statutes of a State touching the con­
duct of its elections; is not bound by the law as laid down by its 
highest courts of adjudicature construing those statutes, and for 
that he cites from McCrary on Elections, a most learned law­
giver, who has written, perhaps, the best treatise in the English 
language, as was said by Judge SMITH, on the subject of elec­
tions. This is the law Judge SMITH cites to uphold his contention: 

The statute of Alabama, defining the I?owers and duties of the board of 
county canvassers, or supervisors of elections, provides as follows: 

"That it shall be the duty of the board of supervisors of elections, upon 
good and sufficient evidence that fraud has been perpeb-ated, or unlawful 
or wro~gfnl means resorted to to prevent electors from freely and fearlessly · 
casting their ballots, to reject such illegal or fraudulent votes cast at any 
such polling place, which rej~tion so made as aforesaid shall be final unless 
appeal is taken within ten days to the probate courts." 

He cites further from the report of the committee of the House, 
of which Judge McCrary was perhaps a member at that time. 
Touching upon thisAlabamacase, the committee in its report says: 

In the opinion of the committee, it is not competent for the legislature of 
a State to dechre what shall or shall not be conSldered by the Honse of Rep­
resentatives as evidence to show the actual votes cast in any district for a. 
member of Congress, much less to declare that the decision of a board of 
county canvassers, rejecting a given vote, shall estop the Honse from fur­
ther inquiry. The fact, therefore, that no appeal was taken from the deci­
sion of the board of canvassers rejecting the vote of Girard precinct can . 
not preclude the Honse from going behind the returns and considering the 
effect of the evidence presented. From this evidence we conclude that box 
No.1 was improperly rejected by the boaJ:d. 

What does that decide? It simply says, which everybody knows 
to be true, that no power rests in the legislature of the State of 
Kentucky or the State of Alabama to say: If you do not do a cer­
tain thing by a certain day you can not wage a contest before 
the Congress of the United States touching the seat of a member 
therein; if yon do not appeal to some court by a certain day 
your right 0f appeal to the Congress will be denied. Certainly 
nobody was ever so foolish as to contend that the House would 
be bound by any such statute as that, because the Congress of 
the United States has lodged in it exclusive and final jurisdiction 
of all contests arising over the right of a member to his seat on 
the floor of the House; and no State legislature could enact a law 
requiring that an appeal should be taken from the canvassing 
board to some court of the Commonwealth or of the county be­
fore the right of appeal would lie to the Congress of the United 
States on a contest. So it proves nothing. 

Now, what has the Kentucky court and the Kentucky statute 
said? It does not say, you must do this, that, or the other, else 
you can not carry the record to the Congress of the United States. 
It simply says that in order to validate a return, in order to give 
authenticity to a return, in order to constitute a return, that cer­
tain prerequisites must be complied with. In other words, that 
if a l)allot is contested and either counted or rejected, and it is to 

• 

be made the basis of a contest before the canvassing board or be­
fore Congress, that in order to identify that ballot before the can­
vassing board of the county, you must keep it separate ancl apart 
from all other ballots returned. 

You must inclose it in a sealed envelope, yon must seal that en­
velope with sealing wax and put the county election seal upon it, 
and you must indorse across the face of that seal your names as 
election officers; and a true statement must accompany these bal­
lots showing howmanythere are, whether counted in whole or in 
part, and if counted in part, for whom and how many. Now, I 
want the gentleman from Illinois who will conclude this case to 
tell me how a canvassing board, a committee of Congress, or the 
House it-self can determine that a ballot has been contested and 
either counted or not counted unless something is done to or con­
cerning that ballot to identify it when it gets before the county 
canvassing board or before the committee of this House or the 
Honse itself. 

Will it do to say that the general retu..-rn, as has been argued 
here, which is written in the back of the poll book, which states 
how many votes were cast for the Demoe1·atic electors for Presi­
dent and Vice-President, naming them by name; how many for 
the Republicans, naming them byname; howmanyforYerkes, the 
Republican candidate for governor; how many for Beckham, 
the Democratic candidate; how many for Mr. Moss, and how 
many for me and for the other candidates for those offices, 
merely saying that there were 100 contested ballots? Can any­
body determine from that? I ask any member of this House, can 
you take such a return as that and simply because you find in a 
sack sent up with the other returns a lot of ballots without any 
other mark of identification or any other certification from those in 
charge of the election, and either count in whole or in part, or 
reject in whole or in part, and send them up for future investi­
gation in the absence of any mark made by these gentlemen iden­
tifying them-can this House undertake to say what those ballots 
are or what was or what was not done with or concerning them? 
I do not think it can be done. 

But it is said that if the contention of the contestee here is the 
conect one, then a fair election and an honest return could be for­
ever prevented by the dominant party in control of the polls in 
Kentucky. Let us see about that, Mr. Speaker. Let us apply it 
to the case in hand. · 

All the contested ballots come from the county of Warren, and 
95 per cent of them from the precincts within the city of Bowling 
Green. No complaint is made that any injustice was done in the · 
selection of election officers at either one of these precincts. No 
suggestion of fraud is intimated in the record or notice of contest 
or the brief of attorneys except as to the action of possibly three 
men, but none is intimated against the manner of their appoint-

ant or against the intelligence or loyalty of those repre enting 
the Republican party. 

Now, if it had been the purpose of the Democratic officials to 
refuse to execute the law, in order that they might beget an un­
true and an unrighteous result, then those Republicans had it 
absolutely in their power to have made the fraud so apparent to 
this Hou...~ that you would not have found this contestee here ask­
ing you to consider his case. How? They could have made the 
return required by the statute. They could have said to the re­
maining Democratic officials," Here is the law. Write this return 
and indorse your name on this official envelope, containing these 
ballots," and if those Democrats had refused to do it it would not 
have been necessary to seek the extraordinary processes of a court 
of chancery or the writ of mandamus. The fraud would have 
been so apparent that every honest man in Bowling Green and 
Warren County would have risen in rebellion, and the mere pres­
entation of such a record as that would have been conclusive as 
to what was the pm'J)ose of those Democrats who refused to obey 
the law. But how do our friends, the enemy, seek to avoid that? 
Oh, they say that Charlie Wright, up in the Police Comt-House 
precinct, said, " Damn it, if you do not count these votes and put 
them in here and sign the returns, I will not sign anything.' ' 

Now, the gentleman from Maine [Mr. PoWERS] went ahead to 
read a statement from Mr. Downer, in which Mr. Downer said 
that he had never served as an election officer before. I will add 
my personal word about Mr. Downer. He is one of the most 
intelligent, upright, courageous men I know; a ma,n of large busi­
ness interests; not a street vagabond, not an election bummer 
picked up by a Democratic election commission who would serve 
their purpose either by reason of ignorance or cowardice, but a 
most reputable man; and had the contestant dared make use of 
the privilege I tried to get him to exercise-to be heard in his own 
behalf-! would have forced him to admit that my personal trib­
ute to Frank Downer is a true one. [Applause on the Democratic 
side.] 

That is the answer, though, that somebody said, '' Oh, if you do 
not do this, I will not do the other.': Well, if they had not done 
the other there could not have been any return at all, and if the 
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Democrats had refused for that reason, especially, because the 
Republicans refused to coincide with them upon the legality of 
some vote or the illegality of another, the statement of Frank 
-Downer would have been conclusive of the fraud. It is the merest 
pettyfogging to make such an argume~t to this House. It is a 
special plea that is not worthy of a polioe-court lawyer. It is in-· 
suiting to the intelligence of the American Congress to say that 
Republicans like Frank Downer and Erasmus Motley and others 
who presided over and protected the Republican interests at the 
polls submitted to this thing either through fear or coercion, and 
wrote anything or refrained from writing anything that Charlie 
Jenkins or Charlie Wright or some others suggested to them. 
. The committee pays me the personal compliment-for which I 
return my gratitude and thanks-to say that it finds nothing in 
the record that affects my character as a man or a member of 
this House. I say to the committee that I thank them for that 
personal estimate; but I should be untrue to myself, knowing 
these Democrats as I do and knowing this record as I know it, to 
let the charge of fraud and con·uption and forfeiture of their 
oaths be hurled at them, and escape through a fulsome compli­
ment of this committee. I accept the fate of my political breth­
ren in Kentucky and my district. [Applause on the· Democratic 
side.] I ani no better than my party or its hum blest honest voter. 
[Applause on the Democratic side.] They stand for honesty and 
for purity as much as I do, and if by this record they are to be 
impeached, then I will shru:e a common fate with them. 

When the committee gets into my own county of Logan, where 
the fiercest onslaught was made in the notice of contest, in the 
argument of contestant's attorneys and in the attempted evi­
dence, it finds that gross frauds were perpetrated. Inasmuch as 
a brother of mine was a Democratic elections commissioner, it 
may fairly be assumed I .am responsible for certain things. I 
want to say now that he did all he did at my suggestion. He did 
nothing I would not have done, and he did nothing any honest 
man ought to refuse to do for his party. The committee says 
that it finds that the grossest fraud was perpetrated in precinct 
No. 20, in Logan County, Ferguson preciri.ct, and it prints there­
truns to show that everything went wrong down there. ·Here is 
the report: 

This charge of conspiracy to comrit fraud relates to a. number of precincts 
in Logan County. It is quite certain that the Kentucky law requiring an 
eq ua.l division of the precinct election officers between opposing political par­
ties was neither properly nor honestly obeyed by the county election board 
in Logan County. It .is also quite certain that in a number of the precincts 
the conduct of the officers of election is subject to criticism. For instance, in 
Ferguson precinct the Democratic clerk of election conducted himself in a 
particularly reprehensible manner. I~ is cha;rged that in this precinct anum­
ber of persons who voted the ~publican ticket made out the proper affi­
davits m accordance with the statut-e after being challenged, but that never­
theless their ballots were not counted, and that the officers of the election 
conducted the election without regard to the law and wholly in the interest 
of the contestee and against the interest of the contestant. -

The certificate of return by the election officers in this precinct of itself at 
least casts suspicion on, if it does not condemn the action of; the election 
officials in the precinct. 

They made the following return: 
Number of ballots counted as valid ___ .---------- __ ---·-··-·-.·-·------------ 245 Number of ballots questioned or rejected __________________ . ____ . __________ _ 
Number of ballots marked "spoiled" ______ -----_ ...... _ .... -··· ___________ _ 

Whole number of ballots cast ______ ------- --------------- ____ ---------- 21 
Number of ballots not used and destroyed after the polls closed __________ 96 

'.rotal number of ballots in this book ___ ___ ____________________________ 360 

The evidence discloses the fact that in a large Democratic pre­
cinct a Democratic clerk, with the very able assistance of a Repub­
-lican inspector, Bill Darby, whom I have known all my life, im­
bibed too much whisky and got drunk and conducted himself 
improperly; and the evidence discloses that other Democratic 
officials at that polling place and Democrats on the outside tried to 
get him to vacate his place and let some one else go in and con­
duct the election. But he was simply in a drunken condition, and 
to say my political friend and my personal friend, in an attempt 
to pe-rpetrate fraud, being a man of en(Jugh intelligence to fill the 
place of clerk, would intentionally make such a retru'll as that, to 
be seen of all men, is so preposterous on its face that it is idle for 
anybody to talk about it. 

I admit that the l'eturn is in such a shape that no credence 
could or ought to have been given to it. I admit that by reason 
of his drunken condition such things occurred there as would at 

. least throw a-suspicion of fraud-not actual, but legal, technical 

. fraud-around about it and to render the return wholly uncer­
tain; to make it impossible for either the canvassing board, per-

. haps, or the board of this House to determine what was the true 
result at that polling place. I recognized that fact and intro­
duced proof to show the true vote. Recognizing that the value 
of the returns had been destroyed, I put on the stand or ac­
counted for 144 voters, who testified under oath that they were 
there present on that day, legal voters, and cast their votes for 
me. 

I accounted for all but 9 of the votes claimed for me in that 

precinct. " McCrary on Elections " says you may destroy the 
returns, utterly blot_them out, but every legal voter has the right 
to establish the fact that he voted that day, and he get credit for 
it. But I told you Dubose is more dangerous as a witness than 
as a lawyer. Dubose did not know that, having destroyed the 
validity of the returns, if it was thrown out it would also throw 
out the 85 votes for his man. I proved within nine votes of 
all that were cl~imed for me, but he never put on the witness 
stand a single voter to prove a vote for Moss, and the committee 
do not distnrb this return, because if the committee threw out 
the whole return it would knock out Moss's 85 votes and away 
would go the majority of 21 which they give him. [Loud ap­
plause on the Democratic side.] . 

Mr. Speaker, ~tis now 5o'clock, and I would ask the indulgence 
of the House to quit now, to enable me to conclude to-morrow. 
[Loud applause on the Democratic side.] 

Mr. MANN. I hope that may be accorded to the gentleman, 
Mr. Speaker. 

ENROLLED ~ILLS SIGNED. 
Mr. WACHTER, from the Committee on Enrolled Bills, re­

ported that they had examined and found truly enrolled bills of 
the· following titles; when the Speaker signed the same: 

H. R. 6018. An act granting a pension to Lue Emma McJunkin; · 
H. R. 7074:. An act granting a pension to Benjamin F. Draper; 
H. ·R. 5289. An act granting a pension to Malvina C. Stith; 
H. R. 554:3. An act granting an increase of pension to Samuel 

W. Skinner; _ · 
H. R. 4:260. An act to correct the military record of James A. 

Somerville; . 
H. R. 1529. An act granting an increase of pension to John G. 

Brower; 
H. R. 3272. An act granting an increase of pension to Israel P. 

Covey; 
H. R. 4:456. An act granting a pension to Ruth B. Osborne: 
H. R. 2673. An act granting an increase of pension to John Vale; 
H. R. 1114:5. An act granting an "increase of pension to Mary 

F. Key; 
H. R. 4488. An act granting an increase of pension to Selden E. 

Whitcher; . . 
H. R. 9227. An act granting an increase of pension to Frederick 

Shafer; _ .. 
H. ;R. 93Q7. An_ act granting a pension to JohnS. Lewis; 
H. R. 8293. An act granting-a pension to Amanda Jacko; 
H. R. 7823. An act granting an increase of pension to Jacob D. 

Caldwell; . and 
H. R. 314:8. An act for a marine hospital at Buffalo, N.Y. 

LEAVE OF ABSENCE. 

By unanimous consent; leave of absence was granted to Mr. 
BURTON, for four days, on ac?on?t. of important bus~ess. 

WITHDRAW .A.L OF P .APERS. 

By unanimous consent, 'Mr.-FITZGERALD obtained·leave to with­
draw from the files of the House, without Jeaving copies, the pa­
pers in the case of James L. Proctor, Fifty-seventh Cong1·ess, no 
adverse report having been made thereon.· 

By unanimous consent, Mr. MAYNARD obtained leave to with­
draw from the files of the House, without leaving copies,- the 
papers in the case of James McGreevey, Fifty-sixth Congress, no 
adverse report having been made thereon . . 

By unanimous consent, Mr. DE GR.AFFENREID obtained leave 
to withdraw from the files of the -House, without leaving copies, 
the papers in the case of Ferguson :M. Burton, Fifty-sixth Con­
gress, no adverse report having been made thereon. 

Mr. MANN. Mr. Speaker, I move that the House do now ad­
jomn. 

The motion was agreed to; and a-ccordingly (at 4: o'clock and 59 
minutes p. m.) the House adjourned. 

EXECUTIVE COMMUNICATIONS. 
Under clause 2 of Rule XXIV, a letter from the resident com­

missioner from Porto Rico, transmitting a copy of a resolution of 
the executive council of Porto Rico relating to postal savings 
banks, was taken from the Speaker's table, refen-ed to the Com­
mittee on Insular Affairs, and ordered to be printed . 

REPORTS OF COMMITTEES ON PRIVATE ·.BILLS AND 
RESOLUTIONS . 

Under clause 2 of Rule XIII, private bills and resolutions of the 
following titles were severally reported from .committees, deliv­
ered to the Clerk, and referred to the Comm1ttee of the Whole 
House, as follows: 

Mr. WEEKS, from the Committee on Claims, to which was re­
ferred the bill of the House (H: R. 1014:0) for the relief of Henry 
La Croix, of Algonac, Mich., reported the same with amendment, 

I' 
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accompanied by a report {No. 1172); which said bill and report 
were referred to the Private Calendar. 

Mr. GRAFF, from the Committee on Claim~,~ which was re­
ferred the bill of the House (H. R. 4399) to rermburse the State 
of Wyoming for money expended by the Territo~·y of Wyoming 
in protecting and preserving the Yellowstone National Par~ dur­
ing the years 1884, 1885, and 1886, reported the sa~e ~tho!lt 
amendment, accompanied by a report {No. 1173); which said bill 
and report were referred to the Private Calendar. 

Mr. NEVIN, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 8546) to grant jurisdiction 
and authority to the Court of Claims in the case of Southe:rn 
Railu:ay Lighte1· No. 10, her cargoes, etc., reported the same Wlth 
amendment accompanied by a report (No. 1174); which said bill 
and report .;,ere referred to the Private Calendar. 

Mr. OTEY, from the Committee on Claims, to which was 
referred the bill of the House (H. R.- 3728) for the relief of 
Noah Dillard, of the State ?f Connecticut, reported,., the sa~e 
with amendment, accompamed by a report {No. 1115); which 
said bill and report were t·eferred to the Private Calendar. 

Mr. NEVIN, from the Committee on Claims, to which was re­
ferred the bill of the House (H. R. 4534) for the t·elief of Joseph 
A. Jennings, t·eported the same with amendments, accompanied 
by a report (No. 1176); which said bill and report were referred 
to the Private Calendar. 

Mr. OTEY, from the Committee on Clai:n;ts1 to which :vas r_eferred 
the bill of the House (H. R. 6830) authorl.ZJ.ng and directing the 
Secretary of tlie Treasury to pay to the heirs of Peter Johnson c~r­
tain money due him for carrying the mail, reported the same Wlth 
amendment, accompanied by a report (No. 1177); which said 
bill and report were referred to the Private Calendar. 

Mr. MILLER, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 4178) for the relief of Austin 
A. Yates, reported the same without amendment, accompanied 
by a report (No. 1178); which said bill and t·eport were referred 
to the Private Calendar. . 

Mr. STORM, from the Committee on Claims, to which was re­
ferred the bill of the Senate (S. 567) for the relief of H. B. Mat­
teosian, reported the same without amendment, accompanied by 
a report (No. 1179); which said bill and report were referred to 
the Private Calendar. 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 
Under clause 3 of Rule XXII, bills, resolutions, and memorials 

of the following titles were introduced and severally refen-ed as 
follows: 

By Mr. BREAZEALE: A bill (H. R. 12939) to authorize the 
parish of Bienville, La., to constl'?-ct and D?-aintain. a w_agon and 
foot bridge across Loggy Bayou, m the pansh of Bienville, State 
of Louisiana-to the Committee on Interstate and Foreign Com-
merce. · 

By Mr. ffiWIN: A bill (H. R. 12940) creating acommissio~ to 
inquire into the corllition of the colored people of the Umted 
States-to the Committee on Labor. 

By Mr. SUTHERLAND: A bill (H. R. 12941) defining what 
shall constitute a discovery of and providing -for assessments on 
oil mining claims-to the Committee on Mines and Mining. 

By Mr. MOODY of Oregon: A bill (H. R. 12942) for the t·elief 
of the various tlibes of Indians -and individual Indians in the 
United States, and for other purposes-to the Committee on In­
dian Affairs. 

By Mr. MEYER of Louisiana: A bill (H. R. 12943) to erect a 
monument on the Chalmette battle ground, in St. Bernard Parish, 
La.-to the Committee on the Library. 

By Mr. LLOYD: A bill (H. R. 12944) providing for the erec­
tion of a public building at Kirksville, Mo.-to the Committee on 
Public Buildings and Grounds. 

By 1\Ir. MARTIN: A joint resolution (H. J. Res. 169) provid­
ing for the publication of 1,000 copies of Preliminary Description 
of the Geology and Water Resources of the Southern Half of the 
Black Hills-to the Committee on Printing. 

By Mr. RANDELL of Texas: A joint resolution (H. J. Res. 
170) expressing sympathy for the two South Abican Republics 
and urging cessation of hostilities-to the Committee on Foreign 
Affairs. 

By Mr. COCHRAN: A t·esolution {H. Res. 174) requesting the 
Secretary of State to secure safe conduct for physicians sent by 
charitable associations to the theater of military operations in 
South Africa-to the Committee on Foreign Affairs. 

By Mr. WANGER: A resolution (H. Res. 175) directing the 
Secret&-y of War to furnish to Congress copy of the" Proceed­
ings of Board of Ordnance and Fortifications'' for the past two 
years; also opinions obtained by said Board as to the value of the 
service disappearing gun carriage-to the Committee on Appro­
priations . 

PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII, private bills of the following 

titles were introduced and severally referred as follows: 
By Mr. BOWERSOCK: A bill (H. R. 12945) granting a pension 

to Jennie E. Boernstein-to the Committee on Invalid Pensions. 
By Mr. COWHERD: A bill (H. R. 12946) for the relief of J. H. 

Sanders, of Jackson ·county, Mo.-to the Commit tee on War 
Claims. 

By Mr. CROWLEY: A bill (H. R.12947) granting a pension to 
John N. Bayles-to the Committee on Invalid Pensions. 

By Mr. GROSVENOR: A bill (H. R. 12948) for the relief of 
Van Goolsberry-to the Committee on Military Affairs. 

By Mr. HAY: A bill (H. R. 12949) for the relief of Mahlon H. 
Childs-to the Committee on War Claims. 

By Mr. ffiWIN: A bill (H. R. 12950) for the relief of Morgan 
O'Brian-to the Committee on Military Affairs. 

By Mr. LITTLE: A bill (H. R.12951) for the relief of the heirs 
of H. D. Flowers, deceased-to the Committee on War Claims. · 

By Mr. MARTIN: A bill (H. R. 12952) authorizing the Secre­
tary of the Interior to i&.me patent to the Rochford Cemetery As­
sociation to certain lands for cemetery purposes-to the Commit-
tee on Patents. · 

Also, a bill (H. R. 12953) granting an increase of pension to 
Adoniram J. Austin-to the Committee on Invalid Pensions. 

By Mr. MEYER of Louisiana: A bill (H. R. 12954) for there­
lief of the legal representatives of Zenon de Moruelle, deceased­
to the Committee on War Claims. 

By Mr. ~OODY of North Carolina: A bill (H. R. 12955) grant­
ing a pension to Alfred B. Panther-to the Committee on Invalid 
Pensions. · 

Also, a bill (H. R.-12956) granting a pension to Melissa White­
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12957) granting a pension to Joseph H. Bry­
son-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12958) for the relief of Henry Berry-to the 
Committee on War Claims. 

By Mr. NEVIN: A bill (H. R. 12959) granting an increase of 
pension to William C. Lyon-to the Committee on Invalid Pen­
sions. 

Also, a bill (H. R. 12960) granting an increase of pension to 
Andrew T. Bovard-to the Committee on Invalid Pensions. 

By Mr. HENRY C. SMITH: A bill (H. R. 12961) for the relief 
of James L. Carpenter-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12962) granting a pension to Minerva Cham­
berlain-to the Committee on Invalid Pensions. 

By Mr. SPERRY: A bill (H. R. 12963) granting a pension to 
Sarah E. Smith-to the Committee on Invalid Pensions. 

By Mr. TOMPKINS of Ohio: A bill (H. R. 12964) granting a 
pension to James M. Littrell-to the Committee on Invalid Pen-
sions. · 

Also, a bill (H~ R. 12965) granting an incTease of pension to 
William Evans-to the Committee on Invalia Pensions. 

By Mr. VANDIVER: A bill (H. R. 12966) granting a pension 
to William C. Kinyon-to the Committee on Invalid Pensions. 

By Mr. VAN VOORHIS: A bill (H. R. 12967) to t·emove the 
charge of desertion from the military record of Nicholas Swingle­
to the Committee on Military Affairs. 

By Mr. WARNER: A bill {H. R. 12968) granting an increase 
of pension to John T. Mull-to the Committee on Invalid Pen­
sions. 

By Mr. WATSON: A bill (H. R. 12969) granting an increase of 
pension to Capt. George W. Kimble-to the Committee on Invalid 
Pensions. 

By Mr. PATTERSON of Pennsylvania: A bill (H. R. 12970) 
gt·anting a pension to Frederick Dutrer-to the Committee on In­
valid Pensions. 

By Mr. SOUTHARD: A bill {H. R.12971) granting a pension to 
Thomas Martin-to the Committee on Pensions. 

Also, a bill (H. R. 12972) granting an increase of pension to 
John Cable-to the Committee on Invalid Pensions. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, the following petitions and papers 

were laid on the Clerk's desk and referred as follows: 
By Mr. ACHESON: Petition of United Labor League of Sharps­

bm·g, Pa., favoring the construction of war ve sels at the Gov­
ernment navy-yards-to the Committee on Naval Affairs. 

By Mr. ADAMSON: Petition of Atlanta Credit 1\Ien's Associa­
tion, indorsing the Ray bankruptcy bill-to the Committee on the 
Judiciary. 

By Mr. ALEXANDER: PetitionofGroupNo. 259 Depew N.Y., 
Polish Society, urging a monument at Wa hington to the memory 
of Count Pulaski, of the Revolutionary war-to the Committee 
on the Library. 

4J.so, petition of Carpenters' Lodge No. 440, of Buffalo, N.Y., 

f 
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favoring the construction of war vessels at the Government navy­
yards-to the Committee on Naval Affairs. 

By :Mr. BOWERSOCK: Memorial of the general committee of 
adjustment of the St. Lonis and San Francisco Railroad Company 
of Fort Scott1 Kans., favoring reenactment of Chinese-exclusion 
law-to the Committee on Foreign A:ffail:s. 

Also, memorial adopted by the Fifth Annual Convention of the 
National Live Stock Association, at Chicago, favming legislation 
relating to transportation of live stock-to the Committee on In­
terstate and Foreign Commerce. 

Also, petition of citizens of Fort Scott, Kans., favoring an 
amendment to the Constitution defining legal marriage-to the 
Committee on the Judiciary. 

By Mr. BREAZEALE: Petition of citizens of Desarc, Red 
River Parish, La., praying for the passage of a bill to authorize the 
construction of a wagon and foot bridge across Loggy Bayou, in 
the parish of Bienville, La.-to tbe Committee on Interstate and 
Foreign CommeTce. 

By Mr. BROMWELL: Petition of Queen CityLOO.ge, No. 105, 
Iron Ship Builders' Union, Cincinnati, Ohio1 favoring restricted 
immigration-to the Committee on Immigration and Naturaliza­
tion. 

. · ByMr.BURKETT: PetltionofNationalLiveStock.Association, 
for modification of section 4386 of -the Revised Statutes, for the 
care and feeding of live stock in transit to market-to the Corn,.­
mittee on Interstate and Foreign Commerce. 

Also, papers to .accompany House bill3242, granting a pension 
to T. A. Wilson-to the Committee on Invalid Pensions. 

By Mr. CONRY: Resolutions of Boston Division, ·No. 122, Or­
der of Railway Conductors, favoring a reenactment of the Chi­
nese-exclusion law-to the Committee on Foreign Affairs. 

By Mr. COWHERD: Petition ·of J. H. Sanders, for reference of 
waT claim to the Court of Claims-to the Committee on War 
Claims. 

By Mr. CROWLEY: Paper to accompany bill for the relief of 
Lofton Burgess-to the Committee on Military .Affairs. 

By Mr. CRUMPACKER: Petitions ofYolish societies of Ham­
mond, Ind., m·ging the passage of House bill No. 16, providing 
for the erection of a statue to the memory of Count Pulaski at 
Washington-to the Committee on the Library. 

Also, petition of Order of Railway Conductors, Division 302_, of 
Lafayette, Ind., favoring legislation to exclude Chinese laborers 
from the United States and in.sular possessions-to the Committee 
on Foreign Affairs. 

By Mr. EIJW ARDS: Resolutions adopted at a meeting of the 
Montana Agricultural Association, Helena, .Mont., opposing .any 
measure that has for its object the leasing of the public lands, 
etc.-to the Committee on the Public Lands. 

Also, petition of the Aldridge Miners' Union, No. 57, of Aldridge, 
Mont., favoring a restriction of immigration-to the Committee 
on Immigration and N atm·alization. 

By Mr. EMERSON: Communication from Samuel Gompers, 
president American Federation of Labor, with reference to House 
bill 3076-to the Committee on Labor. 

Also, letter from J. K. McCammon, with refeience to House 
bill 3076-to the Committee on Labor. 

By Mr. ESCH: Petition of the National Live Stock Association, 
in relation to the feeding and watei'ing of live stoCk in transit­
to the Committee on Interstate and Foreign Commerce. 

.Also, Petition of Holy Cross Society, of La Crosse, Wis., urging 
the passage of House bill No. 16, providing for the erection of a 
statue to the memory of Count Pulaski at Washington-to the 
Committee on the Library. 

By Mr. FITZGERALD: Resolutions of the Chamber of Com­
merce of Stockton, Cal., for an appropriation for the purpose of 
diverting the waters of the Mormon Channel into Calaveras 
River-to the Committee on Rivers and Harbors. 

Also, resolutions of Manufacturers' Association of New York, 
favoring the building of war ships in the navy-yards-to the 
Committee on Naval Affairs. 

Also, resolutions of National Live Stock Association, present­
ing :reasons for the modification of section 4386 of the United 
States Revised Statutes-to the Dommittee on Interstate and 
Foreign Commerce. 

. Also, Tesolutions of Retail Lumber Dealers' Association, m·g:ing 
the passage of House bill No. 8337, confinning certain powers of 
the Interstate Commerce Commission-to the Committee on In­
terstate and Foreign Commerce. 

Also, resolutions of the Manufacturers' Association of New 
~o.rk, against the passage of Senate bill 1118-to the Committee 
on the Judiciary. 

By Mr. FLEMING: Petition of Augusta Typographical Unio~ 
No. 41, of Augusta, Ga., favoring an educational quaJ.ification for 
immigrants-to the Committee on Immigra._tion and N aturaJiza­
tion. 

Also, resolutions of Augusta Typographical Union, No. 41, ~f 

Augusta, Ga., favoring a fm:ther extension of th~ Chinese­
exclusion law-to the Committee on Foreign Affairs. 

By Mr. FLETCHER: Petition of American .Association of Mas­
ters and Pilots, Duluth, Minn., to extend the lien for mariners' 
wages to the maste1·s of vessels, to provide for investigation of the 
conduct of officers of steam vessels by jury trial, etc.-to the Com­
mittee on the Merchant Marine and Fisheries. 

Also, petition of citizens of Crookston, urging the establishment 
of an Army post at Crookston, Minn.-to the Committee on Mil­
itary Affairs. 

Also, resolutions of Blacksmiths' Union No. 73 and tTay1ors' 
Union No. 89, of Minneapolis, Minn., favoring the building of 
war ships in the navy-yards-to the Committee on Naval Affail:s. 

Also, protest of Electrical Workers' Union No. 24, of Minne­
apolis, Minn., against-the passage of Senate bills 2054 and 1466, 
to regulate wiring in the District of Columbia-to the Committee 
on the District of Columbia. 

Also, resolution of the Chamber of. Commerce of St. Paul, Minn., 
favoring a national paTk reservation in 1\finnesota-to the Com­
mittee on the Public Lands. 

Also, petition of Medical Association of Hennepin County, Minn., 
suggesting needed legislation for the Philippine Islands-to .the 
Committee on Insular Affail:s. 

Also, resolution of the Chamber of Commerce of St. Paul, Minn., 
urging the enactment of the Payne Cuban reciprocity bill-to 
the Committee on Ways .and Means. 

Also, resolution of the same body, favoring irriga.tion of arid 
lands, etc.-to the Committee on .Irrigation of Arid Lands. 

Also, resolution of the St. Paul Jobbers' Union, protesting 
against the passage of the Elkins bill, for the enlargement of the 
powers of the Interstate Commerce Commission-to the Commit­
tee on Interstate and FQreign Commerce. 

Also, resolution of the Commercial Club of Minneapolis, Minn., 
urging the enactment of certain measures for cmumercial expan­
sion-to-the Committee on Ways and Means. 

Also, pe-tition of citizens of Minneapolis, Minn., favoring a 
further restriction of Chinese immigration-to the Committee on 
Foreign Affairs. 

By Mr. GROSVENOR: Petition of J. C. Irwin Post, No. 669, 
Grand Army of the Republic, of South Salem, Ohio, favoring a 
investigation ·of the administration of the Commissioner of Pen­
sions-to the Committee on Ru1es. 

Also, resolution of McPherson Post, Little Rock, Ark., favoring 
preference to veterans-to the Committee on Reform in the Civil 
Service. 

Also, resolution of Division No.7;!, Brotherhood of Locomotive 
Engineers, of Columbus, Ohio; Lodges 107, 175, 370, and 527, 
Bl'otherhood of L-ocomotive Firemen; Divisions 144, 107, 122, 145, 
100, 177, and 329, Brotherhood of Railway ConductOTs, and Lodge's 
425,59,200, ana 148, Brothernood of Railroad Trainmen, favoring 
the passage of the Hoar-Grosvenor anti-injunction bill-to the 
Committee on the Judiciary. 

By Mr. HILL: Petition of Local Union No. 527, Painters, Deco­
I'ators, and Paper Hangers, of Norwalk, Conn., favoring an edu­
cational qualification fox immigrants-to the Committee on Immi­
gration and Naturalization. 

By Mr. HITT: I>etition of Prairie City Union, Painters, Deco­
Tators, ana Paper Hangers, of Dixon, Ill.' favoring further re­
striction of immigration-to the Committee on Immigration and 
Naturalization. 

Also, sundry petitions of residents of illinois, favoring eight­
hour law foT postal clerks-to the Committee on the Post-Office 
and Post-Roads. · 
By~. HOLL:t;l)A Y; PapeTs to accompany House bill No. 8644, 

granting a pensiOn to John W. Thomas-to the Committee on 
Pensions. 

By 1\Ir. JOY: Petition of Car Coacb Painters' Union No. 204 
St. Louis, Mo., for the further restriction of immigration-to th~ 
Committee on Immigration and Naturalization. 

By Mr. KNOX: Resolutions of the International Association of 
l\facp.inists, Lo~e No. 172, ?f Lawrence, Mass., favoring the ex­
tell.Sl_on of the Chinese-exclusiOn law-to the Committee on Foreign 
A:ffarrs. 

.Also, 'Petition of William F. Hills and 17 other citizens of Low­
ell, Mass., asking for an amendment to the Constitution prohib­
iting polygamy-to the Committee on the Judiciary. 

By Mr. LACEY: •Resolutions of Barbers' Union of Oskaloosa 
Iowa, for the further restriction of immigration-to the Commi~ 
tee on Immigration and Naturalization. 

Also, resolution .of Brotherhood of ElectTica-1 Workers of Ot­
tumwa, Iowa, in favor of the extension of the Chinese-exclusion 
law-to the Committee on Foreign Affairs. 

Alsn:,.resoluti.onsof Painters' UnionandLocal Union No. 813, of 
South Ottumwa, Iowa, favoring the passage of the Hoar-Grosve­
nor anti-injunction bill-to the Committee on the Judiciary. 
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By Mr. LESSLER: Resolutions of theManufacturers' Associa- .Also, resolution of the Trades League of Philadelphia, Pa. 1 
tion of New York, protesting against the passage of Senate bill favoring amendment to the river and harbor bill-to the Com· 
1118, to limit the meaning of the word "conspiracy," etc., in mittee on Rivers and Harbors. · 
certain cases-to the Committee on the Judiciary. Also, resolutions of the Manufacturers' Association of New 

Also, resolution of same body, favoring House bill9056,known York, favoring the construction of war vessels in the United 
as the Babcock bill-to the Committee on Ways and Means. States navy-yards-to the Committee on Naval Affairs . 

.Also, resolution of the same body, favoring the construction of .Also, resolution of the Manufacturers' Association of New 
war vessels at the Government navy-yards-to the Committee on York, favoring the passage bf House bill 9056, known as the 
Naval Affairs. Babcock bill-to the Committee on Ways and Means. 

By 11ir. LINDSAY: Resolution of the Manufa~turers' Associa- By Mr. RUSSELL: Resolution of Loom Fixers' Union No. 307, 
tion of New York, favoring the building of war ships in the navy- of Willimantic, Conn., for the further restriction of immigra-
yards-to the Committee on Naval Affairs. tion-to the Committee on Immigration and Naturalization. 

Also, resolution of same body, against the passage of Senate bill By Mr. RYAN: Petition of the Polish Shoemakers' Society of 
1118-to the Committee on th(} Judiciary. Buffalo, and of the Society of the Sons of the Polish Queen, ot 

By Mr. MANN: Resolution of Chicago Board of Trade, favor- Buffalo, N.Y., favoring House bill 16, to e.rect a monument to 
ing House bill8337, toamendanact to regulatecommerce-tothe the memory of Brigadier-General Pulaski-to the Committee on 
Committee on Interstate and Foreign Commerce. the Library. 

Also, memorial of National Live Stock Association, favoring .Also, resolutions of Niagara Lodge, No. 330, of Machinists, of 
modification of section 4386 of the Revised Statutes-to the Com- Buffalo, N. Y., favoring an educational test for immigrants-to 
mittee on the Judiciary. . . the Committee on Immigration and Naturalization . 

.Also, petition of John III Sobieski Society, of West Hammond, By Mr. SCOTT: Petition of G. H. Titus and other citizens of 
Ill., favoring the passage of House bill 16-to the Committee on lola, Kans., favoring an educational qualification for immi-
the L1b!ary. g1·ants-to the Committee on Immigration and Naturalization. 

Also, resolutions of Reliable Lodge, No. 253, International Also, resolutions of the Cattle Raisers' Association of Texas, 
Association of Machinists, of Chicago, favoring the construction protesting against the passage of the Henry bill-to the Commit­
of war vessels in the United States navy-yards-to the Commit- tee on Agriculture. 
tee on Naval Affairs. By Mr. HENRY C. SMITH: Resolutions of Michigan Reform-

Also resolutions of same organization, favoring further restric- a tory, at Iona, against the passage of House ·bills 3143 and 5798, 
tion of Chinese immigration-to the Committee on Foreign restricting the shipment of prison-made goods-to the Committee 
Affairs. on Interstate and Foreign Commerce. 

Also, resolutions of Chamber of Commerce of Quincy, ill., By Mr. SMITH of illinois: Resolutions of Carpenters' Union 
favoring the passage of Senate bill 1618-to the Committee on No. 841 and Coopers' Union No. 104, of · Murphysboro; Adkins 
Foreign Affairs. Post, Cottage Home, and Dollins Post, Johnston City, lll., favor­

Also, resolutions of the same organization, favoring passage of ing the construction of war vessels in the United States navy­
bill to maintain the legal-tender silver dollar at a parity with yards-to the Committee on Naval Affairs. 
gold-to th~ Committee on Coinage, Weights, and Measures. .Also. resolutions of Carpenters' Unions Nos. 581, of Herrin; 841, 

By Mr. MOODY of Massachusetts: Resolutions of Boston Di- of Carbondale; 604, of Murphysboro, and 803, of Metropolis: ·Box 
vision, No. 122, Order of Railway Conductors, favoring a further Makers' Union No. 190, of Cobden; Coopers' Union No. 104; 
re triction of Chinese immigration-to the Committee on Foreign Woodworkers Union No. 61, and Laundry Workers' Union No. 

, Affairs. . . _ 94, of Murphysboro, and Railroad Telegraphers' Division No. 93, 
By Mr. MOODY of North Carolina: Papers to accompany illinois Central Railroad, for the further restriction of immigra· 

House bill 12956, granting a p~nsion to M(!,lissa White-to the tion-to the Committee on Immigration and Naturalization. 
Committee on Invalid Pensions. ' Also, resolution of Labor Union 8203, of Duquoin; Hoisting En-

Also, papers to accompany House bill 12955, for the relief of gineers' Union No. 17, of Herrin; Typographical Union No. 461 
Albert B. Panther....::ro the Committee on Invalid Pensions. and Woodworkers' Union No. 182, of Cairo, and Teamsters' 

By Mr. NEVILLE: Affidrnts of Otis D. Lyon, C. D. Essig, Union No. 88, Typographical Union No. 217, Painters and Paper 
William F. Bassett, and James Tucker, to accompany House bill Hangers' Union No. 87, Bartenders' League No. 241, and Coopers' 
12519, granting a pension to Hugh McFadden-to the Committee Union No. 104, all of Murphysboro, Ill., in favor of the exclu-
on Invalid Pensions. - sion of Chinese laborers-to the Committee on Foreign Affairs. 

By Mr. NEVIN: Resolutio~ of the Columbus Credit Men's By Mr. SPERRY: Resolution of Polish-American citizens of 
Association, indorsing the Ray bankruptcy bill- to the Commit- New Haven, Conn., favoring the erection of a statue to the late 
tee on the Judiciary. · · . Brigadier-General Count Pulaski at Washington-to the Com~ 

.Also petitions of Reynolds & Reynolds Company, Weston Pa- mittee on the Library. 
per Company, Charles Ho:ffritz, the F. A. Requarth Company, Also, resolution of Trades Council of New Haven, Conn., fa­
Dayton Motor Vehicle Company, Sterling Electric Motor Com- voring an educational qualification for immigrants-to the Com­
pany, Seybold Machine Company, and Brownell & Co., all of mittee on Immigration and Naturalization. 
Dayton, Ohio, protesting against the passage of the Hoar-Gros- By Mr. TONGUE: Petition of railway postal clerks of the 
venor anti-injunction bill-to the Committee on the Judiciary. State of Oregon, fo1· the reclassification of the Railway Mail 

Also, petition of Division 295, of Lorain, Ohio, Brotherhood of Serv\ce-to the Committee on the Post-Office and Post-Roads. 
Railway Conductors, favoring the passage of the Hoar-Grosvenor .Also, resolutions of Shipbuilders' Union No. 72, of Portland, 
anti-injunction bill-to the Committee on the Judiciary. and Cornucopia Miners' Union No. 91, of the State of Oregon, 

By Mr. OTJEN: Petition of Painters' DistTict Council of Mil- favoring the restriction of immigration-to the Committee on 
waukee, Wis. ; favoring an educational restriction on immigra- Immigration and NaturaliZation. 
tion-to the .Committee on Immigration and Naturalization. By Mr. WADSWORTH: Resolution of National Wholesal~ 

Also, resolutions of various groups of Polish societies of Mil- Lumber Dealers ' Association, favoring bill now pending to abol~ 
waukee and Cudahy, Wis., favoring the erection of a statue to ish the London landing charges on cargoes of lumber from North 
the late Brigadier-General Count Pulaski at Washington-to the Atlantic ports-to the C-ommittee on Interstate and Foreign Com-
Committee on the Library. - merce. · 

By Mr.- ROBINSON of Indiana: Petiton of C. McLeod Smith, Also, petition of citizens of Niagara Falls and vicinity, New 
of Ray, Ind., on the subject of immigration-to the Committee . York: favoring a further restriction of Chinese immigration-to 
on Immigration and Naturalization. the Committee on Foreign .A;ffairs. 

By Mr. RUPPERT: Petition of the Natiqnal Live Stock Asso- Also, resolution of manufacturing firms of Niagara Falls , N. Y., 
ciation, for a modification of section 4386 of the Revised Statutes protesting against the ratification of the reciprocity treatie now 
of the United States-to the Committee on Interstare and For- pending and favoring possible reciprocity conceesions-to the 
eign Commerce. · Committee on Ways and Means. 

Also, resolution of Board of Trade of Chicago, ill., favoring By Mr. WARNER: Resolutions of mechanics and lab~rers of · 
House bill 8337 and Senate bill 3575, arne ding the interstate- Peoria, ill., and of Bricklayers and :Mason ' Union No. 17, of 
commerce act-to the Committee on Interstate and Foreign Champaign, ill., favoring an extension of the Chinese-exclusion 
Commerce. law-to the Committee on Foreign .Afiairs. · 

Also, petition of the Eight-Hour League of America, in support Also, resolutions of Bricklayers Union No. 19; of Bloomington 
of a national eight-hom day-to the Committee on Labor. Branch of Stonecutters of Bloomington T1·ades and Labor As! 

Also re olutions of the Chamber of Commerce of Stockton, sembly; of Plasterers' Union No. 152, 0. P. I. A.; of Cigar 
Cal., f~r an appropriation for the purpose of diverting the waters Makers' Union No. 259, of Bloomington, ill.; of the E. T. Jeffery 
of the Mormon Channel into Calaveras River-to the Committee Lodge, No. 412, Brotherhood of Railroad Trainmen, of Centralia; 
on Rivers and Harbors. of Division No. 404, Brotherhood of Locomotive Engineers, of 
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Chicago, and of Tailors' Union No. 8, of Champaign, all of llli­
nois, favoring restrictive immigration laws-to the Committee on 
Immigration and Naturalization. 

Also, resolutions of Journeymen Horseshoers' Union No. 60 and 
of B. M. and S. B., Union No. 24, of Bloomington, and of Ord 
Post No. 372, Grand Army of the Republic, of Ludlow, ill. , favor­
ing the construction of war vessels in the United States navy­
yards-to the Committee on Naval Affairs. 

By Mr. WEEKS: Petition of board of control of Michigan Re­
formatory, relating to shipment, etc., of convict-labor products­
to the Committee on Labor. 

By Mr. WILSON: Resolution of Bricklayers' Union No.9 and 
Union No. 57, of Brooklyn, N.Y., favoring restriction of immi­
gration-to the Committee on Immigration and Naturalization. 

By Mr. WOODS: Petition of the National Guard of California, 
for the passage of House bill 11654-to the Committee on the 
Militia. 

Also, resolution of the Chamber of Commerce of Santa Bar­
bara, Cal., favoring House bill8337 and Senate bill 3575, amend­
ing the interstate-commerce act-to the Committ-ee on Interstate 
and Foreign Commerce. 

Also resolutions of Bakers and Confectioners' Union No. 120, 
Stockton, Cal., favoring restricted immigration-to the Commit­
tee on Immigration and Naturalization. 

Also, resolutions of Bakers and Confectioners' Union No. 120, 
Stockton, Cal., favoring a reenactment of the Chinese-exclusion 

· law-to the Committee on Foreign Affairs. 
Also, petition of National Live Stock Association, Chicago, ill., 

for modification of section 4386 of the Revised Statutes, in rela­
tion to the transportation of stock from one State to another-to 
the Committee on Interstate and Foreign Commerce. 

By Mr. WRIGHT: Resolutions of Division 10, Order of Railway 
Conductors, of Sayre! Pa., and Division 137, Brotherhood of Loco­
motive Engineers, of Susquehanna, Pa., favoring the passage of 
the Hoar-Grosvenor anti-injunction bill-to the Committee on 
the Judiciary. 

By Mr. YOUNG: Petition of Henry Howerter, president of State 
legislative board of railroad employees of Pennsylvania, and of 
West Philadelphia Division No. 4.1, Brotherhood of Locomotive 
Engineers, urging the passage of the Grosvenor antj-inj.unction 
bill, H. R. 11060-to the Committee on the Judicia1-y. 

SENATE. 
TUESDAY, March 25, 1902. 

Prayer by the Chaplain, Rev. W. H. MILBURN, D. D. 
The Secretary proceeded to read the Journal of yesterday's pro­

ceedings, when, on request of Mr. GALLINGER, and by unanimous 
consent, the further reading was dispensed with. 

The PRESIDENT pro tempore. Without objection, the Jour­
nal will stand approved. 

• MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. W. J. 
BROWNING! its Chief Clerk, announced that the House had agreed 
to the amendment of the Senate to the bill (H. R. 10404) grant­
ing a pension to John Y. Corey. 

The message also announced that the House had passed the fol­
lowing bills; in which it requested the concurrence of the Senate: 

A bill (H. R. 11099) to amend section 1189of chapter 35 of "An 
act to establish a code of law for the District of Columbia," ap­
proved March 3, 1901; 

A bill (H. R. 11696) to quitclaim all interest of the United 
States of America in and to lot 4, square 1113, in the city of 
Washington, D. C., to William H. Dix; and 

A bill (H. R. 12086) to extend the time for the construction of 
the East Washington Heights Traction Railroad Company. 

The message further returned to the Senate, in compliance with 
its request, the bill (S. 4366 ) granting a pension to John Y. Corey. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House had 
signed the following em·olled bills; and they were thereupon 
signed by the I1:esident pro tempore: 

A bill (H. R. 1529) granting an increase of pension to John G. 
Brower; 

A bill (H. R. 2673) granting an increase of pension to John 
Vale: 

A bill (H. R. 3272) granting an increase of pension to Israel P. 
Covey; 

A bill (H. R. 4260) to correct the military record of James A. 
Somerville. 

A bill (H. R. 4456) granting a pension to Ruth G. Osborne; 
A bill (H. R. 4488) granting an increase of pension to Selden 

E. Whitcher; 

A bill (H. R. 5289) granting a pension to Malvina C. Stith; 
A bill (H. R. 5543) granting an increase of pension to Samuel 

W. Skinner; 
A bill (H. R. 6018) granting a pension to Lue Emma McJunkin; 
A bill (H. R. 70U) granting a pension to Benjamin F. Draper; 
A bill (H. R. 7823) granting an increase of pension to Jacob D. 

Caldwell; 
A bill (H. R. 8293) granting a pension to Amanda Jacko; 
A bill (H. R. 9227) granting an increase of pension to Frederick 

Shafer; 
A bill (H. R. 9397) granting a pension to John S. Lewis; and 
A bill (H. R. 11145) granting an increas-e of pension to Ma1-yF. 
K~ . 

PETITIONS A.ND MEliORIA.I.S. 

~Ir. KEAN presented memorials of John Maddock & Sons, of 
Trenton, N.J., and of sundry business firms of Trenton, N.J., 
remonstrating against the establishment of reciprocity treaties 
with foreign countries; which were referred to the Committee on 
Foreign Relations. 

He also presented a petition of Palisade Lodge, No. 592, Brother-: 
hood of Railroad Trainmen, of Jersey City, N.J., p~aying for the 
passage of the so-called Foraker-Corliss safety appliance bill; 
which wa-s referred to the Committee on Interstate Commerce. 

He also presented a petition of the Retail Merchants' Protective 
Association, of New Brunswick, N.J., praying for the passage of 
the so-called pure-food bill; which was referred to the Committee 
on Manufactures. 

He ·a1sa presented petitions of 35 citizens of Lebanon, of 31 citi~ 
zens of Jacksonville, and of 26 citizens of Rosenhayn, all in the 
State of New Jersey, praying for the passage of the so-called 
Grout bill, to regulate the manufacture and sale of oleomargarine; 
which were ordered to lie on the table. 

He also presented. petitions of Painters, Decorators, and Paper­
hangers' Local Union No. 26, of Newark, and of Typographical 
Union No. _807,of New Brunswick, of the American Federation 
of Labor, in the Stat.e of New Jersey, praying for the enactment 
of legislation authorizing the construction of war vessels in the 
navy-yards of the country; which were referred to the Committee 
on Naval Affairs. 

He also presented a petition of Bricklayers and Masons' Local 
Union No. 14, of Plafufield, N. J., praying for the reenactment 
of the Chinese-exclusion law; which was ordered to lie on the 
table. 

He also presented a memorial of Cigar Makers' Local Union 
No. 146, of New Brunswick, N. J., remonstrating against the 
proposed reduction of the duty on cigars imported from Cuba· 
which was referred to the Committee on Finance. ' 

He also presented petitions of Cigar Makers' Local Union No. 
138, and of Painters, Decorators, and Paperhangers' Local Union 
No. 26, of the city of Newark,.in the State of New Jersey, praying 
for the enactment of legislation providing an educational test for 
immigrants to this country; which were ordered to lie on the 
table. 

He also presented memorials of George Cook, of Plainfield; of 
the New Jersey Melting and Churning Company, of Hoboken; of 
Samuel Calton, of Perth Amboy; of P. Cussen, J. F. McDonald, 
and E. Neelen,of Elizabeth; ofT. Leuthauser, W. S. Morton, and 
E. J. Thompson, of Newark; of Therkelsoen & Brown, of Perth 
Amboy; of S. Scheuer & Sons, of Summit; of C. D. Vincent & 
Co., of Orange; of Wyckoff & Shields, of Washington; of Col. 
S.D. Dickinson. of Hoboken; of J. M. Saunders, of Hackettstown; 
of Bush & Stuart, of Oakland; of Mrs. H: Metz, Mrs. Thomas 
Williams, Mrs. Francis Johnson, Mrs. William Chilver, Mrs. G. A. 
Owens, George Matthews, and of Fred Emm-y Tilden of Jersey 
City; of L. F. Hersh & Bro., Mahon Brothers, and G. B. Kinsey 
of Elizabeth; of Fred Angle, jr., of Dover; of J. D. Rover. of 
Taurus; of G. W. Meredith, of Trenton; of W. L. Black, of Ham­
monton; of Mattison & Barker, of Hackettstown; of W. L. Hoff 
of Washington; of H. F. Brown & Bro., of South Amboy; of 
E. W. Turner, of Asbm-y Park; of J. H. Polhemus, of Whip­
pany; of Cramer & Rogers of Burlington; of DeMott & Ryerson, 
of Wayne; of N. E. Warmolts, of Paterson; of L. M. Lee. of 
Vineland; of J. H. Hooke, E. B. Park, A. Scott, Mrs. Ackley, 
J. J. DuBois, C. S. DuBois, H. Behrens, jr., the American Cheese 
and Butter Company, T. Hanlon, R. H. Bowden, C. Young, M. 
Anderson~ Dr. L. Dodson, W. Henderson, F. E. La Roche, D. D. 
Clark, J. J. Murphy, M. A. Finley, D. J. Colbert, A. G. Camp­
bell, T. E. Older. C. E. Loomis. W. H. Britton, G. W. Snider 
H. T. Goodrich, J. T. Bryan, C. H. Klink, Mrs. A. Wilkes~ G. W~ 
VanBlarcom, and Mrs. Williams, of Jersey City; of E. YOtmg 
and A. Decker, of Little Falls; of A. Powdermaker and Charles 
Roesch & Sons, of Atlantic City; of the New Jersey Butter Com­
pany of Camden; of J. Tschumi & Bro., of New Durham; of L. 
Goodman, of Newark; of W. Schoenebaum, jr., of Hoboken; of 
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